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FILE  NO.  150263  ORDINANCE  NO.  101-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Summary  Vacation  of  Sewer  Easement  - Approval  of  Sale  of  Easement  Interest  - 
98  Crown  Terrace  - $16,000] 

Ordinance  ordering  the  summary  vacation  of  a sewer  easement  and  approving  sale  for 
$16,000  of  City's  interest  in  the  vacated  easement  within  property  located  at 
98  Crown  Terrace  (Assessor's  Block  No.  2705,  Lot  No.  029);  adopting  findings  pursuant 
to  the  California  Streets  and  Highways  Code,  Sections  892  and  8330,  et  seq.;  adopting 
findings  pursuant  to  the  California  Environmental  Quality  Act;  adopting  findings  that 
the  vacation  and  sale  are  in  conformity  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1;  and  authorizing  official  acts  in  the 
furtherance  of  this  Ordinance. 

Note:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strikethrough  italics  Times  New  Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  hereby  finds,  determines,  and  declares  as  follows: 

A.  Michele  Sweeney  and  Lucy  R.  Wohltman  (together,  "Buyer")  have  requested 
that  City  vacate  a ten-foot  wide  sewer  easement  (the  "Easement”)  that  lies  within  the  parcel  of 
real  property  owned  by  Buyer  at  98  Crown  Terrace  (Lot  029  in  Assessor's  Block  2705)  in  San 
Francisco  (the  “Property")  and  sell  City’s  interest  in  the  Easement  to  Buyer  to  facilitate  Buyer’s 
construction  of  improvements  on  the  Property. 

B.  The  Easement  was  reserved  by  City  in  1958  when  it  vacated  and  quitclaimed  to 
a prior  owner  of  the  Property  a portion  of  former  Pemberton  Place.  A copy  of  that  quitclaim 
deed  (the  “Original  Deed”)  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
150263  and  is  incorporated  herein  by  reference.  The  Easement  is  described  in  the  Original 
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Deed  and  shown  on  DPW  SUR  Map  No.  2015-001,  a copy  of  which  is  in  File  No.  150263  and 
is  incorporated  herein  by  reference. 

C.  Pursuant  to  Charter  Section  8B.121(a),  the  San  Francisco  Public  Utilities 
Commission  (‘‘SFPUC”)  has  exclusive  charge  of  the  sewer  utilities  of  the  City  and  the  real 
property  assets  under  its  jurisdiction.  Pursuant  to  Charter  Section  9.1 1 8(c),  any  sale  of  real 
property  owned  by  the  City  requires  the  prior  approval  of  the  Board  of  Supervisors. 

D.  SFPUC  staff  and  Buyer  have  negotiated  a proposed  Agreement  for  Sale  of  Real 
Estate  (the  "Sale  Agreement")  under  which  City  would  sell  to  Buyer  City's  interest  in  the 
Easement  and  convey  such  interest  to  Buyer  by  quitclaim  deed  in  substantially  the  form 
attached  to  the  Sale  Agreement  ("Quitclaim  Deed”).  Based  on  an  appraisal  of  the  Easement, 
SFPUC’s  Real  Estate  Services  Divisiomand  City’s  Department  of  Real  Estate  determined  that 
the  $16,000  purchase  price  to  be  paid  by  Buyer  is  reasonably  equivalent  to  the  Easement's 
fair  market  value.  A copy  of  the  proposed  Sale  Agreement  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  150263  and  is  incorporated  herein  by  reference. 

E.  Section  8333(c)  of  the  California  Streets  and  Highways  Code  provides  in 
relevant  part  that  the  legislative  body  of  a local  agency  may  summarily  vacate  a public  service 
easement  if  (i)  it  has  been  determined  to  be  excess  by  the  easement  holder  and  there  are  no 
other  public  facilities  located  within  the  easement,  or  (ii)  the  easement  has  not  been  used  for 
the  purpose  for  which  it  was  acquired  for  five  consecutive  years  immediately  preceding  the 
proposed  vacation.  In  addition,  in  order  to  authorize  a summary  vacation,  Section  8334.5  of 
the  California  Streets  and  Highways  Code  requires  a finding  that  there  are  no  in-place  public 
utility  facilities  that  are  in  use  and  would  be  affected  by  the  vacation. 


Public  Utilities  Commission 

BOARD  OF  SUPERVISORS 


Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


F.  SFPUC  staff  have  confirmed  that  since  City  acquired  the  Easement  in  1958, 
SFPUC  has  not  constructed  any  sewer  infrastructure  or  related  facilities  within  the  Easement 
and  has  no  plans  to  use  the  Easement  in  the  future. 

G.  In  DPW  Order  No.  183258  dated  January  14,  2015  (“Order”),  the  Director  of 
Public  Works  determined  that  a summary  vacation  is  appropriate  in  this  instance  and 
recommended  such  action  to  the  Board  of  Supervisors.  This  Order  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  150263  and  is  incorporated  herein  by  reference. 

H.  In  a Certificate  of  Determination  dated  June  19,  2014,  the  Planning  Department 
determined  that  the  actions  contemplated  in  this  Ordinance  are  categorically  exempt  from 
environmental  review.  In  a letter  dated  June  25,  2014,  the  Director  of  Planning  found  that  the 
proposed  easement  vacation  and  sale  are  in  conformance  with  the  City's  General  Plan,  and 
are  consistent  with  the  eight  priority  policies  of  Planning  Code  Section  101 .1 . The  Certificate 
and  the  letter  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.150263  and  are 
incorporated  herein  by  reference. 

I.  On  October  14,  2014,  by  Resolution  No.  14-0163  (“Resolution”),  the  SFPUC 
found  that  the  Easement  is  surplus  to  SFPUC’s  current  and  future  utility  needs,  recommended 
approval  of  the  sale  and  vacation  of  the  Easement,  and  authorized  the  Director  of  Property  or 
SFPUC  General  Manager  to  execute  the  Sale  Agreement  and  the  Quitclaim  Deed,  subject  to 
prior  approval  by  the  Board  and  Mayor  of  the  vacation  and  sale.  A copy  of  such  Resolution  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150263  and  is  incorporated  herein 
by  reference. 

J.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference  as 
though  fully  set  forth  herein  the  findings  in  the  Order,  pursuant  to  Streets  and  Flighways  Code 
Section  892,  that  the  Easement  has  no  use  as  a nonmotorized  transportation  facility. 
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K.  The  Board  adopts  as  its  own  and  incorporates  by  reference  as  though  fully  set 
forth  herein  the  findings  in  the  Order  and  Resolution,  pursuant  to  Streets  and  Highways  Code 
Section  8333,  that  the  Easement  has  not  been  used  for  the  purpose  for  which  it  was  acquired 
for  five  consecutive  years  preceding  the  date  of  this  ordinance. 

L.  The  Board  adopts  as  its  own  and  incorporates  by  reference  as  though  fully  set 
forth  herein  the  findings  in  the  Order  and  Resolution,  pursuant  to  Streets  and  Highways  Code 
Section  8334.5,  that  there  are  no  in-place  public  utility  facilities  that  are  in  use  and  would  be 
affected  by  the  vacation. 

M.  The  Board  adopts  as  its  own  and  incorporates  by  reference  as  though  fully  set 
forth  herein  the  findings  of  the  Planning  Department's  Certificate  of  Exemption  dated  June  19, 
2014,  and  the  Director  of  Planning’s  letter  dated  June  25,  2014,  that  the  proposed  vacation 
and  sale  of  the  Easement  are  in  conformity  with  the  General  Plan,  on  balance;  and  consistent 
with  the  eight  priority  policies  of  Planning  Code  Section  101.1 , for  the  reasons  set  forth  in  the 
Director  of  Planning's  letter. 

Section  2.  The  public  convenience  and  necessity  require  that  no  easements  or  other 
rights  be  reserved  for  any  public  utility  facilities  and  that  any  rights  based  upon  any  such 
public  utility  facilities  shall  be  extinguished  automatically  upon  the  effectiveness  of  the 
vacation  hereunder. 

Section  3.  The  Board  finds  and  determines  that  the  Easement  is  unnecessary  for 
present  or  prospective  public  use  and  that  the  public  interest  and  convenience  require  that  the 
vacation  be  done  as  declared  in  this  Ordinance,  provided  that  the  Easement  is  sold  as 
contemplated  by  and  set  forth  in  the  Sale  Agreement. 
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Section  4.  Pursuant  to  California  Streets  and  Highways  Code  Sections  8330  et  seq. 
(Public  Streets,  Highways,  and  Service  Easement  Vacation  Law,  Summary  Vacation)  and 
Section  787  of  the  San  Francisco  Public  Works  Code,  the  Board  orders  the  summary  vacation 
of  the  Easement  immediately  prior  to  the  sale  of  the  Easement  to  Buyer.  The  Clerk  of  the 
Board  of  Supervisors  and  the  Director  of  Property  shall  be  authorized,  and  the  Clerk  shall  be 
directed,  to  record  or  cause  to  be  recorded  in  the  Official  Records  of  the  City  and  County  of 
San  Francisco  a certified  copy  of  this  Ordinance  ordering  such  vacation  as  provided  in 
Section  8336(a)  of  the  California  Streets  and  Highways  Code  at  the  Closing  (as  defined  in  the 
Sale  Agreement),  and  thereupon  such  vacation  shall  be  effective  without  any  further  action  by 
the  Board  of  Supervisors.  Immediately  following  the  recordation  of  this  Ordinance,  the 
Director  of  Property  is  authorized  to  record  the  Quitclaim  Deed,  in  accordance  with  the  Sale 
Agreement.  In  the  event  that  the  Closing  does  not  occur  for  any  reason,  this  Ordinance  shall 
be  null  and  void  and  shall  not  be  recorded. 

Section  5.  In  accordance  with  the  recommendation  of  DPW,  SFPUC,  and  the 
Director  of  Property,  the  Board  of  Supervisors  hereby  approves  the  Sale  Agreement  and  the 
proposed  purchase  and  sale  transaction  and  authorizes  and  approves  the  execution  by  the 
Director  of  Property  of  the  Sale  Agreement  in  substantially  the  form  presented  to  the  Board 
and  any  other  such  documents  that  are  necessary  or  advisable  to  effectuate  the  purpose  and 
intent  of  this  Ordinance,  and  hereby  authorizes  the  SFPUC  to  complete  the  contemplated 
purchase  and  sale  transaction. 

Section  6.  The  Board  of  Supervisors  authorizes  the  Director  of  Property  and  SFPUC 
General  Manager  to  enter  into  any  additions,  amendments,  or  other  modifications  to  the  Sale 
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Agreement  and  any  other  documents  or  instruments  in  connection  with  the  Sale  Agreement 
that  the  Director  of  Property  or  SFPUC  General  Manager  determines  are  in  City's  best 
interests,  do  not  materially  decrease  City's  benefits  with  respect  to  the  proposed  purchase 
and  sale  transaction,  do  not  materially  increase  the  consideration  or  expense  to  be  paid  by 
City  pursuant  to  the  Sale  Agreement  or  City's  obligations  or  liabilities  in  connection  with  the 
Sale  Agreement  or  the  proposed  purchase  and  sale  transaction,  and  are  necessary  and 
advisable  to  complete  the  proposed  purchase  and  sale  transaction  and  effectuate  the  purpose 
and  intent  of  this  Ordinance,  such  determination  to  be  conclusively  evidenced  by  the 
execution  and  delivery  by  the  Director  of  Property  or  SFPUC  General  Manager  of  any  such 
additions,  amendments,  or  other  modifications. 

Section  7.  The  Clerk  of  the  Board,  the  Director  of  Property,  the  Director  of  DPW,  and 
the  General  Manager  of  the  SFPUC  are  hereby  authorized  and  directed  to  take  any  and  all 
actions  that  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate 
the  purpose  and  intent  of  this  Ordinance. 
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RECOMMENDED: 


MOHAMMED  NURU 
Director  of  the  Department  of  Public  Works 


ARLAN  L.  KELLY,  JR. 

'General  Manager  of  the  San  Francisco  Public  Utilities  Commission 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Date  Passed:  June  16,  2015 


Ordinance  ordering  the  summary  vacation  of  a sewer  easement  and  approving  sale  for  $16,000  of 
City's  interest  in  the  vacated  easement  within  property  located  at  98  Crown  Terrace  (Assessor's 
Block  No.  2705,  Lot  No.  029);  adopting  findings  pursuant  to  the  California  Streets  and  Highways 
Code,  Sections  892  and  8330,  et  seq.;  adopting  findings  pursuant  to  the  California  Environmental 
Quality  Act;  adopting  findings  that  the  vacation  and  sale  are  in  conformity  with  the  General  Plan,  and 
the  eight  priority  policies  of  Planning  Code,  Section  101.1;  and  authorizing  official  acts  in  the 
furtherance  of  this  Ordinance. 


June  01,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 

June  09,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  16,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150263  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/16/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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DOCUMENTS  DEPT 

FILE  NO.  150294  ORDINANCE  NO.  102-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Campaign  and  Governmental  Conduct  Code  - Amending  Campaign  Disclaimer  and 
Disclosure  Requirements] 


Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  to  simplify  and 
consolidate  campaign  finance  disclaimer  and  disclosure  requirements. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times-N-ew  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  determines  that: 

(a)  The  San  Francisco  Campaign  Finance  Reform  Ordinance  (“CFRO”)  was  enacted 

in  order  to  enhance  the  integrity  of  the  election  process  and  the  competitiveness  of  campaigns 
in  the  City  and  County  of  San  Francisco  (the  “City”).  CFRO’s  specific  purposes  include 
ensuring  that  all  individuals  and  interest  groups  in  the  City  have  a fair  opportunity  to 
participate  in  elective  and  governmental  processes  and  assisting  voters  in  making  informed 
electoral  decisions. 

(b)  Given  recent  case  law,  certain  of  CFRO’s  contribution  limits  have  been  struck 
down,  or  are  likely  to  be  struck  down,  by  the  courts.  Removing  the  CFRO  provisions 
containing  those  limits  will  help  to  ensure  that  CFRO  is  consistent  with  existing  law. 

(c)  Over  the  years,  CFRO’s  reporting  and  disclaimer  requirements  for  persons  sending 
election-related  communications  in  City  elections  require  consolidation  and  simplification, 
particularly  given  overlapping  state  law  requirements  covering  the  same  activity.  These 
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improvements  will  provide  voters  with  relevant  information  about  local  candidates  and  ballot 
measures,  and  help  candidates  and  committees  comply  with  these  local  requirements. 


Section  2.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
revising  Sections  1 .104,  1.114,  1.134,  1.135,  1.143,  1.152,  1.160.5,  1.161,  1.161.5,  1.162, 
and  1.163,  to  read  as  follows: 

SEC.  1.104.  DEFINITIONS. 

Whenever  in  this  Chapter  the  following  words  or  phrases  are  used,  they  shall  mean: 
"Advertisement"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act . California 
Government  Code  section  81000  et  seq.  and  its  enabling  regulations,  provided  that  the  advertisement 
supports  or  opposes  one  or  more  City  measures  or  candidates  for  City  elective  office. 

f^-"Candidate"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act, 
California  Government  Code  section  81000,  et  seq.,  but  shall  include  only  candidates  for  City 
elective  office. 

(^-"Candidate  committee"  shall  mean  a committee  controlled  by  a candidate,  and 
primarily  formed  to  support  that  candidate's  election  for  City  elective  office. 

f^-"Charitable  organization"  shall  mean  an  entity  exempt  from  taxation  pursuant  to 
Title  26,  Section  501  of  the  United  States  Code. 

f^-"City  elective  office"  shall  mean  the  offices  of  Mayor,  Member  of  the  Board  of 
Supervisors,  City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender, 
Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  and  Member 
of  the  Governing  Board  of  the  San  Francisco  Community  College  District.  The  Board  of 
Supervisors  consists  of  eleven  separate  City  elective  offices,  the  San  Francisco  Community 
College  District  consists  of  seven  separate  City  elective  offices,  and  the  Board  of  Education  of 
the  San  Francisco  Unified  School  District  consists  of  seven  separate  City  elective  offices. 
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fe>-"Code"  shall  mean  the  San  Francisco  Campaign  and  Governmental  Conduct  Code. 

^-"Committee"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act, 
California  Government  Code  section  81000,  et  seq. 

fg>-"Contribution"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act, 
California  Government  Code  section  81000,  et  seq.;  provided,  however,  that  "contribution" 
shall  include  loans  of  any  kind  or  nature. 

^-"Controlled  committee"  shall  be  defined  as  set  forth  in  the  California  Political 
Reform  Act,  California  Government  Code  section  81000,  et  seq. 

"Distributed"  and  “distribution  ” shall  mean  any  act  that  permits  a communication  to  be 
viewed , read  or  heard. 

^"Election"  shall  mean  any  general,  or  special  municipal  election  held  in  the  City  and 
County  of  San  Francisco  for  City  elective  office  or  for  a local  measure,  regardless  of  whether 
the  election  is  conducted  by  district  or  Citywide. 

"Electioneering  communication"  shall  mean  any  communication , including  but  not  limited  to 
any  broadcast,  cable , satellite,  radio . electronic . or  telephone  communication , and  any  mailing , flyer , 
doorhanger,  pamphlet , brochure , card,  sign,  billboard , facsimile , or  printed  advertisement , that: 

(a)  refers  to  a clearly  identified  candidate  for  City  elective  office  or  a City  elective 
officer  who  is  the  subject  of  a recall  election ; and 

(b)  is  distributed  within  90  days  prior  to  an  election  for  the  City  elective  office  sought 
by  the  candidate  or  a recall  election  regarding  the  City  elective  officer  to  500  or  more  individuals  who 
are  registered  to  vote  or  eligible  to  register  to  vote  in  the  election  or  recall  election.  There  shall  be  a 
rebuttable  presumption  that  any  broadcast,  cable,  satellite , or  radio  communication  and  any  sign, 
billboard  or  printed  advertisement  is  distributed  to  500  or  more  individuals  who  are  eligible  to  vote  for 
or  against  the  candidate  clearly  identified  in  the  communication. 

(c)  The  term  "electioneering  communication"  shall  not  include: 
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( 1 ) communications  that  constitute  independent  expenditures  under  this  Chapter 
or  expenditures  bv  a candidate  committee  for  the  candidate ’s  election; 

(2)  communications  made  bv  a slate  mailer  organization  if  such  communications 
are  required  to  be  disclosed  under  the  California  Political  Reform  Act , California  Government  Code 
Section  81000.  et sea.: 

(3)  communications  paid  for  bv  the  City  or  anv  other  local  State  or  Federal 

government  agency; 

(4)  non-recorded  communications  between  two  or  more  individuals  in  direct 
conversation  unless  such  communications  are  made  bv  telephone  and  at  least  one  of  the  individuals  is 
compensated  for  the  purposes  of  making  the  telephone  communication: 

(5)  communications  that  appear  on  bumper  stickers,  pins , stickers,  hat  bands, 
badges , ribbons  and  other  similar  memorabilia; 

(6)  news  stories . commentaries  or  editorials  distributed  through  anv  newspaper . 
radio  station,  television  station,  or  other  recognized  news  medium  unless  such  news  medium  is  owned 
or  controlled  bv  anv  political  party,  political  committee  or  candidate ; 

(7)  member  communications; 

(8)  communications  that  occur  during  a candidate  debate  or  forum; 

(9)  communications  made  solely  to  promote  a candidate  debate  or  forum  made 
bv  or  on  behalf  of  the  person  sponsoring  the  debate  or  forum,  provided  that  such  communications  do 
not  otherwise  discuss  the  positions  or  experience  of  a candidate  for  City  elective  office  or  a City 
elective  officer  who  is  the  subject  of  a recall  election:  and 

(10)  invitations  sent  bv  an  entity  exempt  from  taxation  pursuant  to  Title  26, 
Section  501(c)(3)  of  the  United  States  Code  for  its  own  fundraising  event. 

^-"Enforcement  authority"  shall  mean  the  District  Attorney  for  criminal  enforcement, 
the  City  Attorney  for  civil  enforcement,  and  the  Ethics  Commission  for  administrative 
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enforcement.  Nothing  in  this  Chapter  shall  be  construed  as  limiting  the  authority  of  any  law 
enforcement  agency  or  prosecuting  attorney  to  enforce  the  provisions  of  this  Chapter  under 
any  circumstances  where  such  law  enforcement  agency  or  prosecuting  attorney  otherwise 
has  lawful  authority  to  do  so. 

f&f-"Ethics  Commission"  shall  mean  the  San  Francisco  Ethics  Commission. 

^"Executive  Director"  shall  mean  the  Executive  Director  of  the  Ethics  Commission,  or 
the  Executive  Director's  designee. 

fw^-"General  purpose  committee"  shall  be  defined  as  set  forth  in  the  California  Political 
Reform  Act,  California  Government  Code  section  81000  et  seq. 

{^"Independent  expenditure"  shall  be  defined  as  set  forth  in  the  California  Political 
Reform  Act,  California  Government  Code  section  81000  et  seq.  An  expenditure  is  not 
considered  independent  and  shall  be  treated  as  a contribution  from  the  person  making  the 
expenditure  to  the  candidate  on  whose  behalf  or  for  whose  benefit  the  expenditure  is  made,  if 
the  expenditure  is  made  at  the  request,  suggestion,  or  direction  of,  or  in  cooperation, 
consultation,  concert  or  coordination  with,  the  candidate  on  whose  behalf,  or  for  whose 
benefit,  the  expenditure  is  made. 

fe^-"lndividual  Expenditure  Ceiling"  shall  mean  the  expenditure  ceiling  established  for 
each  individual  candidate  for  Mayor  or  the  Board  of  Supervisors  whom  the  Ethics  Commission 
has  certified  as  eligible  to  receive  public  funds  under  this  Chapter. 

{^-"Itemized  disclosure  statement"  shall  mean  a form  promulgated  by  the  Ethics 
Commission  that  provides  a detailed  description  of  the  separate  costs  associated  with  a 
communication,  including  but  not  limited  to  photography,  design,  production,  printing, 
distribution,  and  postage. 
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f#>-"Mass  mailing"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act, 
California  Government  Code  section  81000  et  seq.,  provided  that  the  mass  mailing  advocates 
for  or  against  one  or  more  candidates  for  City  elective  office. 

f>^-"Matching  contribution"  shall  mean  a contribution  up  to  $500,  made  by  an 
individual,  other  than  the  candidate,  who  is  a resident  of  San  Francisco.  Matching 
contributions  shall  not  include  loans,  contributions  received  more  than  18  months  before  the 
date  of  the  election,  qualifying  contributions  or  contributions  made  by  the  candidate's  spouse, 
registered  domestic  partner  or  dependent  child.  Matching  contributions  must  also  comply  with 
all  requirements  of  this  Chapter.  Matching  contributions  under  $1 00  that  are  not  made  by 
written  instrument  must  be  accompanied  by  written  documentation  sufficient  to  establish  the 
contributor's  name  and  address.  The  Ethics  Commission  shall  set  forth,  by  regulation,  the 
types  of  documents  sufficient  to  establish  a contributor's  name  and  address  for  the  purpose  of 
this  subsection. 

^"Measure"  shall  mean  any  City,  San  Francisco  Unified  School  District  or  San 
Francisco  Community  College  District  referendum,  recall  or  ballot  proposition,  whether  or  not 
it  qualifies  for  the  ballot. 

^"Member  communication"  shall  mean  a communication  made  by  an  organization  or-ds 
committee  for  the  publication,  dissemination  or  communication  to  the  organization's  members, 
employees  or  shareholders,  or  to  the  families  of  the  organization's-members,  employees  or 
shareholders  by  newsletter,  letter,  flyer,  e mail  or  similar  written  or  spoken  material,  that  supports  or 
opposes  a candidate  or  measure  be  defined  as  set  forth  in  the  California  Political  Reform  Act , 
California  Government  Code  section  81000  et  sea,  and  its  enabling  regulations,  provided  that  the 
communication  advocates  for  or  against  one  or  more  City  measures  or  candidates  for  City  elective 
office. 
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fa>-"Person"  shall  mean  any  individual,  partnership,  corporation,  association,  firm, 
committee,  club  or  other  organization  or  group  of  persons,  however  organized. 

{^-"Qualified  campaign  expenditure"  for  candidates  shall  mean  all  of  the  following: 

{4a)  Any  expenditure  made  by  a candidate,  or  by  a committee  controlled  by  the 
candidate,  for  the  purpose  of  influencing  or  attempting  to  influence  the  actions  of  the  voters  for 
the  election  of  the  candidate  to  City  elective  office. 

{2b)  A nonmonetary  contribution  provided  to  the  candidate,  officeholder  or 
committee  controlled  by  the  candidate. 

{3c)  The  total  cost  actually  paid  or  incurred  by  the  candidate  or  controlled 
committee  of  the  candidate  for  a slate  mailing  or  other  campaign  literature  produced  or 
authorized  by  more  than  one  candidate. 

{4d)  Expenses  incurred,  but  for  which  payment  has  not  yet  been  made. 

(3e)  Expenses  associated  with  complying  with  applicable  laws,  including  but  not 
limited  to  the  California  Political  Reform  Act,  California  Government  Code  Section  81000,  et 
seq.,  and  the  provisions  of  this  Chapter. 

{6f)  "Qualified  campaign  expenditure"  shall  not  include  filing  fees,  expenses 
incurred  in  connection  with  an  administrative  or  judicial  proceeding,  payments  for 
administrative,  civil  or  criminal  fines,  including  late  filing  fees,  costs  incurred  after  the  election 
that  do  not  directly  affect  the  outcome  of  the  election,  including  but  not  limited  to  utility  bills, 
expenses  associated  with  an  audit,  and  expenses  related  to  preparing  post-election  campaign 
finance  disclosure  reports  as  required  by  the  California  Political  Reform  Act,  California 
Government  Code  Section  81000,  et  seq.,  and  the  provisions  of  this  Chapter,  or  for  inaugural 
activities  or  officeholder  expenses. 

{^-"Qualifying  contribution"  shall  mean  a contribution  of  not  less  than  $10  and  not 
more  than  $100  that  is  made  by  an  individual  who  is  a resident  of  San  Francisco  and  that 
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complies  with  all  requirements  of  this  Chapter.  Qualifying  contributions  shall  not  include 
loans,  contributions  received  more  than  18  months  before  the  date  of  the  election  or 
contributions  made  by  the  candidate  or  the  candidate's  spouse,  registered  domestic  partner  or 
dependent  child.  Qualifying  contributions  under  $100  that  are  not  made  by  written  instrument 
must  be  accompanied  by  written  documentation  sufficient  to  establish  the  contributor's  name 
and  address.  The  Ethics  Commission  shall  set  forth,  by  regulation,  the  types  of  documents 
sufficient  to  establish  a contributor's  name  and  address  for  the  purpose  of  this  subsection. 

^-"Recorded  telephone  message"  shall  mean  a recorded  audio  message  that 
expressly  supports  or  opposes  a candidate  for  City  elective  office  that  is  distributed  by 
telephone. 

"Refers  to  a clearly  identified  candidate  for  City  elective  office  or  a City  elective  officer  who  is 
the  subject  of  a recall  election"  shall  mean  any  communication  that  contains  the  candidate's  or  officer's 
name , nickname  or  ima2e  or  makes  any  other  unambiguous  reference  to  the  candidate  or  officer  such 
as  "your  Supervisor"  or  "the  incumbent. " 

^-"Surplus  funds"  shall  mean  funds  remaining  in  a candidate's  campaign  account  at 
the  time  the  candidate  leaves  City  elective  office,  or  at  the  end  of  the  post-election  reporting 
period  following  the  defeat  of  the  candidate  for  City  elective  office,  whichever  occurs  last,  and 
funds  remaining  in  the  campaign  account  of  a committee  primarily  formed  to  support  or 
oppose  a measure  at  the  end  of  the  post-election  reporting  period  following  the  election  at 
which  the  measure  appeared  on  the  ballot. 

f^-"Total  Opposition  Spending"  shall  mean  the  sum  of  any  expenditures  made  or 
expenses  incurred  by  any  person  or  persons  for  the  purpose  of  making  independent 
expenditures,  electioneering  communications  or  member  communications  in  opposition  to  a 
specific  candidate  for  Mayor  or  the  Board  of  Supervisors. 
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{aa)-" Total  Supportive  Funds"  shall  mean  the  sum  of  all  contributions  received  by  a 
candidate  committee  supporting  a candidate  for  Mayor  or  the  Board  of  Supervisors,  other  than 
any  funds  in  the  candidate's  Campaign  Contingency  Account  exceeding  the  candidate 
committee's  Trust  Account  Limit,  plus  the  expenditures  made  or  expenses  incurred  by  any 
person  or  persons  for  the  purpose  of  making  independent  expenditures,  electioneering 
communications  or  member  communications  in  support  of  that  same  candidate. 

{bb)-u Trust  Account  Limit"  shall  mean  the  amount  of  funds  in  the  Campaign 
Contribution  Trust  Account  of  a candidate  committee  supporting  a candidate  for  Mayor  or  the 
Board  of  Supervisors  whom  the  Ethics  Commission  has  certified  as  eligible  to  receive  public 
funds  under  this  Chapter  such  that  the  expenditure  of  this  amount  would  cause  the  candidate 
to  reach,  but  not  exceed,  the  candidate's  Individual  Expenditure  Ceiling.  The  Trust  Account 
Limit  shall  be  reduced  as  the  candidate  spends  money  and  shall  be  increased  when  his  or  her 
Individual  Expenditure  Ceiling  increases. 

ffe^-"Unexpended  public  funds"  shall  mean  all  funds  remaining  in  the  candidate 
committee's  account  on  the  30th  day  after  the  candidate  controlling  the  committee  is  either 
elected  or  not  elected  to  office,  regardless  of  the  source  of  the  funds,  but  shall  not  exceed  the 
amount  of  public  funds  provided  to  the  candidate.  Funds  raised  after  this  date  are  not 
unexpended  funds. 

f^-"Voter"  shall  mean  an  individual  registered  to  vote  in  San  Francisco. 
feef-"Withdrawal"  or  "withdraw"  shall  mean,  prior  to  an  election,  ending  one's 
candidacy  or  failing  to  qualify  for  an  office  for  which  a candidate  has  solicited  or  accepted 
contributions. 

^-"Written  instrument"  shall  mean  a check,  credit  card  receipt,  or  record  of  electronic 
transfer  of  funds. 

SEC.  1.114.  CONTRIBUTION  LIMITS. 
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(a)  LIMITS  ON  CONTRIBUTIONS  TO  CANDIDATES.  No  person  other  than  a candidate 


shall  make,  and  no  campaign  treasurer  for  a candidate  committee  shall  solicit  or  accept,  any 
contribution  which  will  cause  the  total  amount  contributed  by  such  person  to  such  candidate  committee 
in  an  election  to  exceed  $500. 


eampaign-treemtrer-for  a candidate  committee  shall  solicit  or  accept,  any  -e&ntribution  which-will  cause 
the  total-mnount  contributed  by  such  person  to  such  candidate  committee  in  an  election  to  exceed  $500. 

(2)  Overall  Limit.  No  person  shall  make  any  contribution  which  will  cause  the-total 
amount  contributed  by  such  person-to  all  candidate  committees  in  an  election  to-exeeed  $500  multiplied 
by  the  number  of  City  elective  offices  to  be  voted  on  at  that  election. 


(b)  LIMITS  ON  CONTRIBUTIONS  FROM  CORPORATIONS.  No  corporation 


organized  pursuant  to  the  laws  of  the  State  of  California,  the  United  States,  or  any  other  state, 
territory,  or  foreign  country,  whether  for  profit  or  not,  shall  make  a contribution  to  a candidate 
committee,  provided  that  nothing  in  this  subsection  shall  prohibit  such  a corporation  from 
establishing,  administering,  and  soliciting  contributions  to  a separate  segregated  fund  to  be 
utilized  for  political  purposes  by  the  corporation,  provided  that  the  separate  segregated  fund 
complies  with  the  requirements  of  Federal  law  including  Sections  432(e)  and  441b  of  Title  2 of 
the  United  States  Code  and  any  subsequent  amendments  to  those  Sections. 

{oh  LIMITS  ON-GONTRIB  UTIONS  TO  COMMITTEES. 


(])  Per  Committee  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall 
solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed-by-saeh  person  to  the 
committee  to  exceed  $500  per -calendar  year. 

(2)- Overall  Limit.  No  person  shall  make-end -no  committee  treasurer  shall  solicit-or 
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(3)  Definitions.  For- purposes  of this-Subsection,  "committee"  shall  -mean  any  committee 
making  expenditures  to  support-or  oppose  a candidate,  but  shall  not  -mclnde-ecmdidatc  committee  Sl- 
ide) AGGREGATION  OF  AFFILIATED  ENTITY  CONTRIBUTIONS. 

(1)  General  Rule.  For  purposes  of  the  contribution  limits  imposed  by  this 
Section  and  Section  1.120  the  contributions  of  an  entity  whose  contributions  are  directed  and 
controlled  by  any  individual  shall  be  aggregated  with  contributions  made  by  that  individual  and 
any  other  entity  whose  contributions  are  directed  and  controlled  by  the  same  individual. 

(2)  Multiple  Entity  Contributions  Controlled  by  the  Same  Persons.  If  two  or 
more  entities  make  contributions  that  are  directed  and  controlled  by  a majority  of  the  same 
persons,  the  contributions  of  those  entities  shall  be  aggregated. 

(3)  Majority-Owned  Entities.  Contributions  made  by  entities  that  are  majority- 
owned  by  any  person  shall  be  aggregated  with  the  contributions  of  the  majority  owner  and  all 
other  entities  majority-owned  by  that  person,  unless  those  entities  act  independently  in  their 
decisions  to  make  contributions. 

(4)  Definition.  For  purposes  of  this  Section,  the  term  "entity"  means  any  person 
other  than  an  individual  and  "majority-owned"  means  a direct  or  indirect  ownership  of  more 
than  50  percent. 

(ed)  CONTRIBUTOR  INFORMATION  REQUIRED.  If  the  cumulative  amount  of 
contributions  received  from  a contributor  is  $100  or  more,  the  committee  shall  not  deposit  any 
contribution  that  causes  the  total  amount  contributed  by  a person  to  equal  or  exceed  $100 
unless  the  committee  has  the  following  information:  the  contributor's  full  name;  the 
contributor’s  street  address;  the  contributor's  occupation;  and  the  name  of  the  contributor's 
employer  or,  if  the  contributor  is  self-employed,  the  name  of  the  contributor's  business.  A 
committee  will  be  deemed  not  to  have  had  the  required  contributor  information  at  the  time  the 
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contribution  was  deposited  if  the  required  contributor  information  is  not  reported  on  the  first 
campaign  statement  on  which  the  contribution  is  required  to  be  reported. 

{fe)  FORFEITURE  OF  UNLAWFUL  CONTRIBUTIONS.  In  addition  to  any  other 
penalty,  each  committee  that  receives  a contribution  which  exceeds  the  limits  imposed  by  this 
Section  or  which  does  not  comply  with  the  requirements  of  this  Section  shall  pay  promptly  the 
amount  received  or  deposited  in  excess  of  the  amount  permitted  by  this  Section  to  the  City 
and  County  of  San  Francisco  and  deliver  the  payment  to  the  Ethics  Commission  for  deposit  in 
the  General  Fund  of  the  City  and  County;  provided  that  the  Ethics  Commission  may  provide 
for  the  waiver  or  reduction  of  the  forfeiture. 

(gf)  RECEIPT  OF  CONTRIBUTIONS.  A contribution  to  a candidate  committee  or 
committee  making  expenditures  to  support  or  oppose  a candidate  shall  not  be  considered 
received  if  it  is  not  cashed,  negotiated,  or  deposited  and  in  addition  it  is  returned  to  the  donor 
before  the  closing  date  of  the  campaign  statement  on  which  the  contribution  would  otherwise 
be  reported,  except  that  a contribution  to  a candidate  committee  or  committee  making 
expenditures  to  support  or  oppose  a candidate  made  before  an  election  at  which  the 
candidate  is  to  be  voted  on  but  after  the  closing  date  of  the  last  campaign  statement  required 
to  be  filed  before  the  election  shall  not  be  considered  to  be  deemed  received  if  it  is  not 
cashed,  negotiated  or  deposited  and  is  returned  to  the  contributor  within  48  hours  of  receipt. 
For  all  committees  not  addressed  by  this  Section,  the  determination  of  when  contributions  are 
considered  to  be  received  shall  be  made  in  accordance  with  the  California  Political  Reform 
Act,  California  Government  Code  Section  81000,  et  seq. 

SEC.  1.134.  LIFTING  OF  VOLUNTARY  EXPENDITURE  CEILINGS; 

SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  ASSESSOR,  PUBLIC  DEFENDER, 
CITY  ATTORNEY,  DISTRICT  ATTORNEY,  TREASURER,  SHERIFF,  THE  BOARD  OF 
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EDUCATION  OF  THE  SAN  FRANCISCO  UNIFIED  SCHOOL  DISTRICT,  OR  THE 
GOVERNING  BOARD  OF  THE  SAN  FRANCISCO  COMMUNITY  COLLEGE  DISTRICT. 

This  Section  shall  apply  only  if  at  least  one  candidate  for  the  City  elective  office  has 
accepted  the  applicable  voluntary  expenditure  ceiling,  and  the  Ethics  Commission  has  not 
lifted  that  voluntary  expenditure  ceiling.  This  Section  applies  only  to  candidates  for  Assessor, 
Public  Defender,  City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  the  Board  of  Education  of 
the  San  Francisco  Unified  School  District,  or  the  Governing  Board  of  the  San  Francisco 
Community  College  District. 

(a)  The  voluntary  expenditure  ceiling  shall  no  longer  be  binding  on  a candidate: 

(1)  If  a candidate  seeking  election  to  the  same  City  elective  office,  who  has 
declined  to  accept  the  voluntary  expenditure  ceiling,  receives  contributions  or  makes  qualified 
campaign  expenditures  in  excess  of  100  percent  of  the  applicable  voluntary  expenditure 
ceiling, 

(2)  If  a person  or  persons,  make  expenditures  or  payments,  or  incur  expenses 
for  the  purpose  of  making  independent  expenditures,  electioneering  communications  or 
member  communications  that  total  more  than  100  percent  of  the  applicable  voluntary 
expenditure  ceiling,  and  those  expenditures  or  communications  clearly  identify  a candidate 
seeking  election  to  the  same  City  elective  office,  or 

(3)  If  a candidate  seeking  election  to  the  same  City  elective  office,  who  has 
accepted  the  voluntary  expenditure  ceiling,  makes  qualified  campaign  expenditures  in  excess 
of  100  percent  of  the  voluntary  expenditure  ceiling. 

(b)  Any  candidate  committee  that  receives  contributions,  makes  qualified  campaign 
expenditures,  incurs  expenses  or  has  funds  in  its  Campaign  Contribution  Trust  Account  that 
total  more  than  100  percent  of  the  applicable  voluntary  expenditure  ceiling  shall,  within  24 
hours  of  exceeding  100  percent  of  the  applicable  voluntary  expenditure  ceiling,  file  a 
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statement  with  the  Ethics  Commission,  on  forms  to  be  provided  by  the  Ethics  Commission, 
stating  that  fact  and  any  additional  information  required  by  the  Ethics  Commission. 


incurs  expenses  for  the  purpose  of  distributing  independent-expenditures;  electioneering 
communications  or  member  communications  that  clearly  identify  any  candidate  in  an  amount  that  in 
the  aggregate  equals  or  exceeds  $5,-000  per  candidate  shall,  within  24  hours  of  reaching  or  exceeding 
this  threshold,  file  a statement  with  the  Ethics  Commission.  The  statement  shall  include  a legible  copy 
of  the-eommunication  if  it  is  conveyed  in  writing  or  an  electronic  recording  if  it  is  conveyed  via  audio 
or  video,  disclose  the  cost  of  each  communication,  and  provide  any  additional  information  required  by 


Thereafter,  until  (he  Ethics-Commission  lifts  the  applicable  voluntary-expenditure  ceiling,  any 
such  person  shall  file  a supplemental  statement  Math  ihe-E-thies  Commission-each  time  the  person-makes 
expenditures  for  the  purpose  of  distributing  independent  expenditures,  electioneering-communications 
or  member  communications  that  dearly  identify  any  candidate  in  an  amount  that  in  the  aggregate 
equals  or  exceeds  an  additional  $5,000  per  candidate.  The  supplemental  statements  shall  be  filed 
within -24-hours -of  reaching  or  exceeding  this  threshold,  and  shall  include  a legible  copy  of  the 
communication  if  it  is  conveyed  meriting  or~em  electronic-recording  if  it  is  conveyed  via  audio  or 
video,  disclose  the  cost  of  each  communicationr-and  provide  any  additional  information  required  by  the 
Ethies-Gommission. 

(dc)  Within-one  business  day  after  receiving- a notice  indicating  that  the  thresholds  in 
subsection  faf-havc  been  met,  the  Ethics  Commission  shalNnform  every  candidate  in  the  same  race  that 
the  expenditure  ceiling  has  been  lifted.  The  Executive  Director  shall  promptly  review  statements  filed 
pursuant  to  state  and  local  law,  including  California  Government  Code  section  84204  and  Sections 
1.161,  1.162 , and  1.163  of  this  Chapter , to  determine  whether  a communication  supports  or  opposes 
one  or  more  candidates. 
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(d)  Within  one  business  day  after  determining  that  the  threshold  listed  in  subsection  (a)  has 
been  met  with  respect  to  an  office  appearing  on  the  ballot , the  Executive  Director  shall  inform  every 
candidate  for  that  office  that  the  Ethics  Commission  has  lifted  the  applicable  voluntary  expenditure 
ceilins.  The  Executive  Director  shall  also  post  a notice  on  the  Ethics  Commission ’s  website  and  send 
written  notice  bv  email  to  any  other  person  who  has  requested  such  notice. 

SEC.  1.135.  SUPPLEMENTAL  PRE-ELECTION  STATEMENTS. 

(a)  Supplemental  Preelection  Statements.  In  addition  to  the  campaign  disclosure 
requirements  imposed  by  the  California  Political  Reform  Act  and  other  provisions  of  this 
Chapter,  attaSan  Francisco  general  purpose  committees  that  makes  contributions  or 
expenditures  totaling  $500  or  more  during  the  period  covered  bv  the  preelection  statement , other  than 
expenditures  for  the  establishment  and  administration  of  that  committee,  shall  file  ^preelection 
statements  before  any  election  held  in  the  City  and  County  of  San  Francisco  at  which  a 
candidate  for  City  elective  office  or  City  measure  is  on  the  ballot,  if  the  committee  makes 
contributions  or  cxpcnditures-t&taMng  $500  or  more  during  the  period  covercd-by  the- preelection 
statement. 

(b)  Time  for  Filing  Supplemental  Preelection  Statements.  In  even-numbered  years, 
preelection  statements  required  by  this  Section  shall  be  filed  pursuant  to  the  preelection 
statement  filing  schedule  established  by  the  Fair  Political  Practices  Commission  for  county 
general  purpose  recipient  committees.  In  odd-numbered  years,  the  filing  schedule  is  as 
follows: 

(1)  For  the  period  ending  45  days  before  the  election,  the  statement  shall  be 
filed  no  later  than  40  days  before  the  election; 

(2)  For  the  period  ending  17  days  before  the  election,  the  statement  shall  be 
filed  no  later  than  12  days  before  the  election. 

(c)  The  Ethics  Commission  may  require  that  these  statements  be  filed  electronically. 
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SEC.  1.143.  ADJUSTING  INDIVIDUAL  EXPENDITURE  CEILINGS. 


This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one 
candidate  for  Mayor  or  the  Board  of  Supervisors  is  eligible  to  receive  public  funds  under  this 
Chapter. 

(a)  The  Executive  Director  shall  adjust  the  Individual  Expenditure  Ceiling  of  a 
candidate  for  Mayor  to  an  amount  equal  to  the  sum  of  the  Total  Opposition  Spending  against 
that  candidate  and  the  highest  level  of  the  Total  Supportive  Funds  of  any  other  candidate  for 
Mayor  if  such  amount  is  greater  than  $1,475,000,  provided  that  the  Executive  Director  may 
adjust  a candidate's  Individual  Expenditure  Ceilings  only  in  increments  of  $100,000. 

(b)  The  Executive  Director  shall  adjust  the  Individual  Expenditure  Ceiling  of  a 
candidate  for  the  Board  of  Supervisors  to  an  amount  equal  to  the  sum  of  the  Total  Opposition 
Spending  against  that  candidate  and  the  highest  level  of  the  Total  Supportive  Funds  of  any 
other  candidate  for  the  same  office  on  the  Board  of  Supervisors  if  such  amount  is  greater  than 
$250,000,  provided  the  Executive  Director  may  adjust  a candidate's  Individual  Expenditure 
Ceiling  only  in  increments  of  $10,000. 

(c)  No  later  than  the  second  business  day  after  a statement  is  filed  pursuant  to  Section 


communication  supports  of  opposes  one  or  more  candidates  The  Executive  Director  shall  promptly 
review  statements  filed  pursuant  to  state  and  local  law . including  Government  Code  section  84204  and 
Sections  1.161 , 1.162,  and  1. 163  of  this  Chapter , to  determine  whether  a communication  supports  or 
opposes  one  or  more  candidates. 

Factors  the  Executive  Director  shall  use  to  determine  whether  the  communication 
supports  or  opposes  one  or  more  candidates  include  the  following: 

(1)  whether  the  communication  clearly  identifies  one  or  more  candidates; 

(2)  the  timing  of  the  communication; 


Supervisors  Breed;  Cohen 

BOARD  OF  SUPERVISORS  Page  16 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(3)  the  voters  targeted  by  the  communication; 

(4)  whether  the  communication  identifies  any  candidate's  position  on  a public 
policy  issue  and  urges  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to 
support  or  oppose  the  candidate's  position; 

(5)  whether  the  position  of  one  or  more  candidates  on  a public  policy  issue  has 
been  raised  as  distinguishing  these  candidates  from  others  in  the  campaign,  either  in  the 
communication  itself  or  in  other  public  communications; 

(6)  whether  the  communication  is  part  of  an  ongoing  series  of  substantially 
similar  advocacy  communications  by  the  organization  on  the  same  issue;  and 

(7)  any  other  factors  the  Executive  Director  deems  relevant. 

(d)  Within  one  business  day  of  the  date  that  the  Executive  Director  makes  a 
determination  under  Subsection  (c),  either  the  candidate(s)  identified  in  the  communication  or 
any  candidate  seeking  the  same  City  elective  office  as  the  candidate  identified  in  the 
communication  may  object  to  the  Executive  Director's  determination.  The  Executive  Director 
shall  respond  to  any  objection  within  one  business  day  of  receiving  the  objection. 

(e)  Within  one  business  day  of  the  Executive  Director's  response,  either  the 
candidate(s)  identified  in  the  communication  or  any  candidate  seeking  the  same  City  elective 
office  as  the  candidate  identified  in  the  communication  may  submit  to  the  Executive  Director  a 
request  that  the  Ethics  Commission  review  the  Executive  Director's  determination.  Within  one 
business  day  of  receiving  the  request,  the  Executive  Director  shall  notify  each  Commissioner 
of  the  candidate's  request. 

If  within  one  business  day  of  the  Executive  Director's  notice,  two  or  more  members  of 
the  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the  determination, 
the  Executive  Director  shall  schedule  a meeting  of  the  Commission  on  a date  that  occurs 
within  one  week  of  the  Commissioners'  requests.  If  three  members  of  the  Commission  vote  to 
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overrule  the  Executive  Director's  determination,  the  Commission  shall  make  a final 
determination  based  on  the  factors  set  forth  above. 

(f)  If  no  candidate  objects  to  the  Executive  Director's  determination,  if  no  candidate 
requests  review  by  the  Commission  of  the  Executive  Director's  determination,  if  a request  is 
made  and  two  or  more  members  of  the  Commission  do  not  request  to  review  the 
determination,  or  within  one  week  of  two  members  of  the  Commission  requesting  to  review 
the  Executive  Director's  determination,  at  least  three  members  of  the  Commission  do  not  vote 
to  overrule  the  Executive  Director's  determination,  the  Executive  Director's  determination  shall 
become  final. 

The  Executive  Director  shall  determine  whether  to  adjust  the  Individual  Expenditure 
Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to  either 
Subsection  (a)  or  (b)  of  this  Section  within  one  business  day  of  a final  determination. 

SEC.  1.152.  SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  BOARD  OF 
SUPERVISORS  AND  MAYOR. 

(a)  ELECTIONS  FOR  THE  BOARD  OF  SUPERVISORS. 

(1)  In  addition  to  the  campaign  disclosure  requirements  imposed  by  the 
California  Political  Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  committee 
supporting  a candidate  for  the  Board  of  Supervisors  shall  file  a statement  with  the  Ethics 
Commission  indicating  when  the  committee  has  received  contributions  to  be  deposited  into  its 
Campaign  Contribution  Trust  Account  or  made  expenditures  that  equal  or  exceed  $5,000 
within  24  hours  of  reaching  or  exceeding  that  amount. 

(2)  In  addition  to  the  supplemental  report  in  Subsection  (a)(1)  of  this  Section, 
each  candidate  committee  supporting  a candidate  for  the  Board  of  Supervisors  shall  file  a 
statement  with  the  Ethics  Commission  disclosing  when  the  committee  has  received 
contributions  to  be  deposited  into  its  Campaign  Contribution  Trust  Account  or  made 
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expenditures  that  in  the  aggregate-equal  or  exceed  $100,000.  The  candidate  committee  shall 
file  this  report  within  24  hours  of  reaching  or  exceeding  the  threshold.  Thereafter,  the 
candidate  committee  shall  file  an  additional  supplemental  report  within  24  hours  of  every  time 
the  candidate  committee  receives  additional  contributions  to  be  deposited  into  its  Campaign 
Contribution  Trust  Account  or  makes  additional  expenditures  that  in  the  aggregate  equal  or 
exceed  $10,000. 

(3)  Any  person  other  than  a candidate  committee  who  malees-expenditurcs  for  the 
purpose  of  distributing-independent  expenditures,  electioneering  communications, -orane  mber 
communications  that  clearly  identify  any  candidate  for  the  Board  of  Supervisors,  and-the  amount  of 
those-expenditures-in  the  aggregate  equals  or  exceeds  $5,000  per  candidate,  shall,  within  24  hours-ef 
reaching  or  exceeding -this  threshold,  file  a statement  with-the- Ethics  Commission.—Such  statement  shall 


is  conveyed  via  audio  or  video,  disclose  the  cost  of  each  communication,  and  provide  any  additional 
information  required  by  the  Ethics  Commission -Every  person  who  is  required  to  file-  a-statement-with 
the  -Ethics  Commission  pursuant  to  this-Subsection  shallindicatc  on  the  statement  which  candidate-or 
candidates  for  the  Board  of  Supervisors  the  independent  expenditures,  electioneering  communications, 
or-member  communications  disclosed  on  the  statement- support  or  oppose,  or  whether  they  arc  neutral 
For  the  purposes  of  this  Subsection  the  costs  ofa  communieation  that  supports  or  opposes  more  than 
one  candidate  or  ballot  measure  shall  be  apportioned  among  each  candidate  and  measure  in  the 

Thereafter,  any  sueh-person  shaU-filc  a supplemental  statement-with  the-Ethics 
Commission  each  time  the  person  makes  expenditures  for  the  purpose  of  distributing-independent 
expenditures,  electioneering  communications-or-member  communications-  that  clearly  identify  any 
candidate  for  the  Board  of  Supervisors  in  an  amount  that-in  the  aggregate-equals  or  exceeds  an 
additional  $5,000 per  candidate-:  -The  supplemental  -statements  shall  be-filed  within-24-hours  of 
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conveyed  in  writing  or  an  electronic  recording  if  it  is  conveyed  via  audio-er  video,  disclose  the  cost  of 
eoch  eommunieation,  and  provide- any  additional  information  required  by  the  Ethics  Commission? 

(3)  The  Executive  Director  shall  post  the  information  disclosed  on  statements 
required  by  this  subsection  on  the  website  of  the  Ethics  Commission  within  two  business  days 
of  the  statement's  filing. 

(b)  ELECTIONS  FOR  MAYOR. 


(1)  In  addition  to  the  campaign  disclosure  requirements  imposed  by  the 
California  Political  Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  committee 
supporting  a candidate  for  Mayor  shall  file  a statement  with  the  Ethics  Commission  indicating 
when  the  candidate  committee  has  received  contributions  to  be  deposited  into  its  Campaign 
Contribution  Trust  Account  or  made  expenditures  that  equal  or  exceed  $50,000  within  24 
hours  of  reaching  or  exceeding  that  amount. 

(2)  In  addition  to  the  supplemental  report  in  Subsection  (b)(1)  of  this  Section, 
each  candidate  committee  supporting  a candidate  for  Mayor  shall  file  a statement  with  the 
Ethics  Commission  disclosing  when  the  candidate  committee  has  received  contributions  to  be 
deposited  into  its  Campaign  Contribution  Trust  Account  or  made  expenditures  that  in  the 
aggregate-equal  or  exceed  $1,000,000.  The  candidate  committee  shall  file  this  report  within 
24  hours  of  reaching  or  exceeding  the  threshold.  Thereafter,  the  candidate  committee  shall 
file  an  additional  supplemental  report  within  24  hours  of  every  time  the  candidate  committee 
receives  additional  contributions  or  makes  additional  expenditures  that  in  the  aggregate  equal 
or  exceed  $50,000. 

(3)  Any- per  son  other  than  a candidate  committee  who  makes  expenditures  for  (he 
purpose-  of  distributing  independent  expenditures,  electioneering  communications,  or  member 
communications  (hat  clearly  identify  any  candidate  for  Mayor,  and  the -amount  of  those  expenditures  in 
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the  aggregate  equals  or  exceeds  $5,000 per  candidate,  shall,  within -24  hours  of  reaching  or  exceeding 
this  threshold,  file-a  statement  with-thc  Ethics  Commission.  Such  statement  shall  include  a legible- eopy 
of  the  communication/  it  is  conveyed  in  writing-or  an  elcetronic  recording  if  it  is  conveyed  via  audio 
or  videordisclose  the  cost  of  each  communication,  and  provide  any-addit-ional  information  required  by 
the  Ethics  Commission:  Every  person  who  is  required  to  file  a statement-with  the  Ethics  Commission 
pursuant  to  this  Subsection  shall-indicatc  on-the- statement  which  candidate  or  candidates  for  Mayor 
the  independent-expenditures,  electioneering  communications,  or  member-communications  disclosed  on 
the  statement  support  or  oppose,  or-whether-they  are  neutral.  For  the  purposes  of  this- Subsection,  the 
costs  of  a communication  that  supports  or  opposes  more  than  one  candidate  or  ballot-measure-shaU  be 
apportioned  among  each  candidate-and  measure-  in  the  communication. 

Thereafter,  any  such  person  shall  file  a supplemental  statement  with  t-he-Ethics 
mmission  each  time  the  person  makes-expendituresfor  the-purposc  of  distributing  independent 
expenditures,  electioneering  commumcations-on-mcmber-communications-that  clearly  identify  any 
candidate  for  Mayor-m  an  amoimt-ihat  in  the  aggregate  equals  or  exceeds  an  additional  $5, 000 per 
candidate.  The  supplemental  statements  shalTbe  filed  within  24  hours-of  reaching  or  exccedmg-this 
threshold,  and  shalTineludc  a legible  copy  of-the-  communication  if  it  is  conveyed  in  writing-or -an 


electronic  recording  if-it  is  conveyed  via  audio-or  video, -disclose  the  cost  of  each  communication,  and 
provide  any  additional  information  rcquired-bydhc  Ethics  Commission. 

(3)  The  Executive  Director  shall  post  the  information  disclosed  on  statements 
required  by  this  subsection  on  the  website  of  the  Ethics  Commission  within  two  business  days 
of  the  statement's  filing. 

(c)  The  supplemental  statements  required  by  Subsections  (a)(2)  and  /W2J,  (a)(34.-{bH2) 
d (b)(3)  are  not  required  until  the  Ethics  Commission  has  certified  that  at  least  one 
candidate  is  eligible  to  receive  public  funds  under  this  Chapter,  provided  that  within  two 
business  days  of  the  date  that  the  Ethics  Commission  provides  notice  under  this  subsection 
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that  it  has  certified  that  a candidate  is  eligible  to  receive  public  funds  under  this  Chapter,  any 
report  that  previously  would  have  been  required  under  (a1(21  and  (b)(2)-.-4a\{$).--(b)(2)  or  (b)(3) 
must  be  filed.  Within  two  business  days  of  certifying  that  at  least  one  candidate  is  eligible  to 
receive  public  financing  under  this  Chapter,  the  Ethics  Commission  shall  post  a notice  on  its 
website,  send  out  a press  release  and  send  written  notice  by  regular  or  electronic  mail  to  all 
other  candidates  running  for  the  same  City  elective  office  and  to  any  other  person  who  has 
requested  such  notice. 

SEC.  1.160. 5.  - DISCLOSURE  AND  FILING  FOR-P-ERSUAS-IQN-POLLS. 

(a)  Definitions.  Whenever  in  this  Section  the  following  w>ords  or  phrases  are  used,  they-shall 


(1 ) "Persuasion  poll"  shall  mcanany  telephone  survey,  orserics  of -telephone- surveys 


(A ) refers  to-a  clearly  identified  candidate  for  City  elective  office  or  a City 
elective  officer,- -ether  than  in  a baste  preference  question; 

(B)  includes  al  least  one  call  made  within  60  days  prior  to  an  election  for  the 
City  elective  office  sought  by  the  candidate-named  in  the  survey  or  a recall  election  regarding  -the-Gity 
elective -officer  named  in  the  survey? 

(C)  includes-at  least  1, 000  completed  calls,  such  as- person-to-person 
discussions  following  the  survey  script;  ami 

(D)  for  which  at  least  two  of  the  following  are  true:- 

(i)  Each  phone  conversation  in  the  survey  takes  less  than  four  minutes  on 
overage  to- complete, -excluding  my-spomorship  identification; 

(ii)  The  survey  includes  fewer  than  three  demographic  inquiries 
regarding  factors  suck-as  age,  educational  level,  or  marital-status,  sufficient  to  allows  for  the  tabulation 
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of  result-based- on  relevant subset  (s)  of  the  population  consistent  with  standard  polling  industry 
practices;- 

(in)  The  persons-  conducting  the  survey  do  not  collect  or  tabulate  survey 
results  for  all  the  phone  conversations; 

(iv)  The  survey  includes  an  untrue  statement  about  the  candidate  or 

(v)  The  survey  is  designed  or  intentionally  conducted  in  -a  manner 
calculated- to  influence  the  vote  of  the  respondent  in  the  election  described-in  Subsection  (a)(1)(B) . 

(2)  "Basic  preference  question— shaU-meam 

(A)  a question  which  provides  a respondent  with  a list  of  names  of  candidates 
for  City  elective  office-without providing  or  implying  any  information  regarding  any  candidate  and 


asks  which  candidate  the  respondent  supports  i 
(B)  a question  which  nai 


a particular  race,  or 

is  a City  elective  officer  without  providing  or  implying 


any  information  regarding  the  officer  and  asks-whether  the  respondent  supports  or  opposes  the  recall 
of  that  officer. 

(3)  "Payment  -shatt-be  defined-as  set  forth  in  Government  Code  ofibe-State-of 
California  (commcncing-at  Section  81000);  provided,  however,  that  "payment"  shall  also  include  any 
enforceable  promise  to  make  a payment. 

(4)  "Refers  to  a clearly  identified-  candkkttefoi"  City- elective  office  or  a City  elective 
officer"  shall  mean  any  communication  thai-e&ntains  the  candidate's  or  officer' s-name-or  nickname  or 
makes  any  other  unambiguous-reference  to  the  candidate  or  officer  such- as  "your  Supervisor"  or  "the 


(5)  " Disclosure  date"  shall  mean ; 

(A)  The  date  that  a written  formal-agreement  regarding  the  persuasion  poll  is 
made  between  the  person  making  the  calls  and  the  poll  sponsor (s)  or  the  sponsor(s)  agent; 
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(B)  The  date  of  the  1, 000th  call  in  th&poll;  and 

(C)  A fter  a person  has  met  the  threshold  under  Subsection  (B),  the  date  of  each 
} , OO&th  additional  call  in  t he  poll. 

(b)  Telephonic  disclosure.  -No  person  shall  authorize,  administemer  make-payment  for  a 
persuasion  poll  unless-,  at  the  beginning  of  each  call,  the  person  making- -the  call  identifies- the-person(s) 
making  payments  for  or  authorizing  the  call-by  stating  "This  is  a paid  political  advertisement  by  [Name 
of pcrson(s)], " and, -identifies  the  person-making  the  call,  if  different  from  the  sponsor,  by  stating  "ddtis 
call  is  conducted  by  [Name  of  person]. " These  disclosures  shall  be  spoken  at  the  same-volume  and 
speeti-as-the  rest  of  the  communication  so  as  to  be  clearly  audible  by-the-eall-reeipient-and  otherwise 
appropriately  conveyed  for  the  hearing  impaired.  These  disclosures  shati-bc  repeated  upon  request  of 
the  call -recipient. - 

(c)  Filing: 

( 1 ) Any  person  whe-authorizes,  administers  or  makes  payment  for  a persuasion  -poU 
shall,  within  48  hours  of  each  disebsitre  date,  file  an  itemized  statement  with  the-San-Francisco  Ethics 
Commission.  A person-authorizing, -administering  or  making-payment  for-a  persuasion-poll  is  net 
required  to  file  an  itemized  statement  under  this-Section  ifthc-pcrson  is  aware  that  another  person 
authorizing,  administering  or  making  payment  for  the  same  per  suasion  poll  has  filed  an  authorized 
statement  for  the  persuasion  poll  as-  required  by  this  Section. 

(2)  Each  itemized  statement  required  to  be- filed  under  this  Section  shall  be  filed  on  a 
form  promulgated  by  the  San  Francisco  Ethics  Commission  and  shall  contain  the  following 
information: 

(A)  the  full  name,  street-address,  city,  state  and-ztp-codc  of  caeh-person  who 
authorizes,  administers  or  makes  payment  for  the  persuasion  poll; 
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(B)  thefull  name,  street  address,  city,- state  and  zipc&dc  of  each  person  sharing 
exercising  direction  and  control-over  the  person  authorizing,- administering  or  making  payments- fa? 


the  survey; 


(D)  for  each  day,  the  number  of  calls  attcmptcd-to-households  - in  the  City  and 
County  of  San  Franciseo-if-the  election  described  in-Subsection  (a)(1)(B)  is  a City-wide  election,  or  the 
number  of  calls  to  households  in  the  district  if  the  election  deseribed-in  Subsection  (a)(l )(B)  is  a district 
eleet-kmt 


(E)  for  each  day,  the  number  of  individuals -contacted  and-the-mtmbcr  of 
messages- left  in  households  in  the -City  and  County-ofSan-Fr-ancisco  if  the  election  described  in 
Subsection  (a)(1)(B)  is  a City-wide-election,  or  the  number  of  individuals  contacted  and  the  number  of 
messages-lcft  in  households  in  the  district  if  the  election  described  in  Subsection  (a){F){B)  is  a district 
election; 


has-f 


(F)  a detailed  accounting  of  any  payments  ofSIOGSQ  or  more  that  the  person 
eived  from  another  person,  which  were  usedfo^eonducting  or  administering  the  persuasion 


poll-,- such -detailed  accounting  shall  include  the -dollar-amount  or  value  ofeach  paymciit;  the  date  of  the 
payment's  receipt;  the  name,  street  address,  c-ityrstate,  and  zip  code  of  the  person  who-made  such 
payment;  the  occupation  and  employer  of  the  person  who-madc  such  payment,  if  any,  or,  if  the  person 

? received 

for  the  purpose  ofeonducting  or  administering  persuasion  polls  from  that  person  during  the  calendar 


(G)  a copy  of  the  script  used  in  conducting  the  persuasion  poll,  if  any,  and  a 
copy  of  every  question  asked  in  the-survey  and  every  statement  made  to  respondents  in  the  survey;  and 

(H)  any-other  information  required  by  the  Ethics  Commission  consistent  with 
the  purposes  of  this  Section: 
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information  provided  in  the  itemized  statement,  and  shall  retain  for  a per  iod-of five  years  all  books, 


and  may-permit  any  required  statement  to  be  filed  by  facsimile.  The  Ethies-C-ommiss  ion  shall 


promulgate  regulations  to  implement  this  sub  section- before  any  person  shall  be  required  to-file  an 
itemized  statement  electronieally-or- permitted  to  file  a statement  by  facsimile. 

(5)  If  any  person  files  an  itemized  statement-after  any  deadline-imposed  by  this  Section, 
the  Ethics -Commission  shall,  in  addition  to  any  other- penalties  or  rcmedies-established  in  this -Chapter, 
fine  the  person  $10  per  day  after  the  deadline  until  the  statement  is  received-by-the  Ethics  Commission. 
The  Ethics  Commission  may  reduce-or  waive  a fine  if  the  Commission  determines  that  the  late  filing 


Commission  shall  deposit  funds  collected  under  this  Section  in-the  General-  Ftmd-of  the-City-and 
County  of  San  Francisco. 


(d)  The  Ethics  Commission  may  adopt  rcgulations-exempting  additional  types  of  polls  from  the 
provisions  of  this  Section  to  effectuate -the  purpose  of  this -Section. 


SEC.  1. 161.  DISCLOSUR-E-AND  FILING  REQUIREMENTS  FOR  MASS  MAILINGS: 
(a)  MASS  MAILINGS  BY-CANDIDATES, 


(1)  Disclosure.  In  addition  to  the  requirements  set  forth  in-  Calif  or  nia-Governmenl 
Code  Section  8 4305 , each  mass  mailing  paidfer  by  a candidate  committee  shall  include  on  the  outside 
of  each  piece  of  mail  in  the -mass  mailing  the  following  statement  in  not  less  than  Tdp&int  type  and  in -a 


( insert  candidate  committee's  name  and-street-addressf"  A post  office-box  may  be 
stated-in-lieu  of  a street  address  if  the  candidate-committee  's  address  isa  matter-ef public  record  with 
the- -Ethics  Commission. 
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(2)  Filing. - 


(i)  Each  candidate  committee  that  pays  for  a mass  -mailing  shall,  within  five 
working  days  after  the  date  of  the  mailing,  file  two  pieces  of  the  mailingwith  the  Ethics  Commission. 

business- days  after  thc-datc  of  the-mailing,  file  an  itemized  disclosure  statement  with  the  Ethics 
Commission  for  that  mailing. 

(Hi)  Each  candidate  committee- that  pays  for  a mass  mailing  shall  file  two  pieces 
of  mail  and  the  itemized  disclosure  statement -required  by  Subsections  (a)(2)(i)  and-f-a){-2)(ii)  within  48 
hours  of  the  date  of  the  mailing  if  the  date  of  the-mail-mg-occurs  within  the  final  16  days  before  the 

(iv)  Every  mass  mailing  filed  pursuant  to  this  subsection  shall  be  clearly  legible, 
(by  MASS  MAILINGS  BY-PERSONS  OEHER  THAN  CANDIDATES. 

(1)  Disclosure.  - Any  person  who-makes  -independent  expenditures  for-a-mass  mailing 
whiehsupports  or  opposes  any  candidate  for -City  elective-office  shall  plaee-the  following  statement-on 
the  mailing  in  typefaee~no  smaller-than  14  points-: 

Notice  to  Voters  (Required  by  City  and  County  of  San  Francisco)  This-mailing  is  not 
authorized  or  approved  by  any  candidate  for  City  and  County  office  or  by  any  election-official  It-is 
paid  for  by  [name  and  committee  identification  number],  [address,  city,  state].  Total  Cost  of  this 


(2)  Fi  ling: 

(i)  Each  person  who  makes  independent  expenditures  of$l,000-or  more  for-a 
mass-mailing  which-supports  or  opposes  any  candidate  for  City  elective- office  shall  file-  twopieces-of 
the-mailing  and  an  itemized  disclosure  statement  for  the  maihng-wUh  the-Eth  ics  Commission,  unless 
that  person  is  otherwise  required  to  fdc  disclosures  regarding  the -communication  under -Section  1.1-34, 
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(ii)  Any  filing  required  by  this  Section  shall  be  submitted  within  five  business 


within  48  hours  after  the-mailing  if  the  date  of  the  mailing  occurs  within  the  final  16  days  before  the 


(Hi)  Every  piece  of  mail  filed  pursuant-  to  this  Section  shall  be  clearly  legible. 

(iv)  -The  Ethics  Commission  may  permit  any  required  statement  or  mailing  to  be 

filed  by  facsimile? 

SEC.  1.161.  CAMPAIGN  ADVERTISEMENTS. 

(a)  DISCLAIMERS.  In  addition  to  complying  with  the  disclaimer  requirements  set  forth  in 
Chapter  4 of  the  California  Political  Reform  Act , California  Government  section  84100  et  seq and  its 
enabling  regulations . all  committees  making  expenditures  which  support  or  oppose  any  candidate  for 
City  elective  o ffice  or  any  City  measure  shall  also  comply  with  the  following  additional  requirements: 

( 1 ) TOP  TWO  CONTRIBUTORS.  The  disclaimer  requirements  for  primarily  formed 
independent  expenditure  committees  and  primarily  formed  ballot  measure  committees  set  forth  in  the 
Political  Reform  Act  with  respect  to  a committee ’s  top  two  major  contributors  shall  apply  to 
contributors  of  $20. 000  or  more.  The  Ethics  Commission  may  adjust  this  monetary  threshold  to  reflect 
any  increases  or  decreases  in  the  Consumer  Price  Index.  Such  adjustments  shall  be  rounded  off  to  the 
nearest  five  thousand  dollars. 

(2)  WEBSITE  REFERRAL  Each  disclaimer  required  by  the  Political  Reform  Act  or  its 
enabling  regulations  and  by  this  section  shall  be  followed  in  the  same  required  formal  size  and  speed 
by  the  following  phrase:  “Financial  disclosures  are  available  at  sfethics.org.  ” A substantially  similar 
statement  that  specifies  the  web  site  may  be  used  as  an  alternative  in  audio  communications. 

(3)  MASS  MAILINGS  AND  SMALLER  WRITTEN  ADVERTISEMENTS. 
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Any  disclaimer  required  bv  the  Political  Reform  Act  and  bv  this  section  on  a mass 
mailing , door  hanger,  fiver . poster , oversized  campaign  button  or  bumver  sticker , or  vrint 
advertisement  shall  be  printed  in  at  least  12-voint  font. 

(4)  CANDIDATE  ADVERTISEMENTS.  Advertisements  bv  candidate  committees  shall 
include  the  following  disclaimer  statements:  "Paid  for  bv  ( insert  the  name  of  the  candidate 

committee).  ’’  and  " Financial  disclosures  are  available  at  sfethics.org. " Except  as  provided  in 
subsection  (a)(3),  the  statements’  format,  size  and sveed shall  comply  with  the  disclaimer  requirements 
for  independent  expenditures  for  or  against  a candidate  set  forth  in  the  Political  Reform  Act  and  its 
enabling  regulations. 

(b)  FILING  REQUIREMENTS. 

(1)  INDEPENDENT  EXPENDITURES.  Committees  required  bv  state  law  to  file  late 
independent  expenditure  reports  disclosing  expenditures  that  support  or  oppose  a candidate  for  City 
elective  office  shall  also  file  with  the  Ethics  Commission  on  the  same  date  a copy  of  the  associated 
advertisements),  and 

(A)  if  the  advertisement  is  a telephone  call  a copy  of  the  script  and,  if  the 
communication  is  recorded,  the  recording  shall  also  be  provided:  or 

( B ) if  the  advertisement  is  audio  or  video,  a copy  of  the  script  and  an  audio  or 
video  file  shall  be  provided. 

(2)  CANDIDATE  MASS  MAILINGS. 

(A)  Each  candidate  committee  that  pays  for  a mass  mailing  shall  within  five 
working  days  after  the  date  of  the  mailing , file  a copy  of  the  mailing  and  an  itemized  disclosure 
statement  with  the  Ethics  Commission  for  that  mailing. 

(B)  Each  candidate  committee  that  pays  for  a mass  mailing  shall  file  a copy  o f 
the  mailing  and  the  itemized  disclosure  statement  required  bv  subsection  (b)(2)  within  48  hours  of  the 
date  of  the  mailing  if  the  date  of  the  mailing  occurs  within  the  final  16  days  before  the  election. 
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(3)  The  Ethics  Commission  shall  specify  the  method  for  filing  copies  of  advertisements 
and  mass  mailings. 

COMMUNICATIONS. 

(a)  DISCLOSURE  STATEMENTS  DISCLAIMERS. 

(1)  Every  electioneering  communication  for  which  a statement  is  filed  pursuant  to 
subsection  (b)  shall  include  a disclosure  statement  the  following  disclaimer:  "Paid  for  bv 

(insert  the  name  of  the  verson  who  paid  for  the  communication).  ” and  “Financial  disclosures  are 
available  at  sfethics.org. " identifying  the  oerson-who  mid  for  the  communication.— Such  disclosure 
statement  shall , at  a minimumreontain  the  following  \wrds~paid  for  by  (insert-the 

name  of  the  person  who  paid  for  the  communieation).- 

(2)  Any  disclosure  statement  required  by  this-scction  to  -be-in  printed-form  shall-be 
printed  in  a type  and  color  so  as  to-be  casilydegtblc  to  the  intended  public.  Such  disclosure  statement 
shall  be  printed  in  at  least  14  point  type  and  in  acolor  or  print  that  contrasts  with  the  background-so  as 
to  be  easily  legible  to- the  iniendedpublic: 

(3)  Any  disclosure  statement  required  by  this-Section  to  be-in  spoken  form  shall- be 
spoken  at  the  same  volume  and  speed  as  the  rest  of  the  communication-so-as  to  be  clearly  audible  and 
understood  by  the  intended  public  and  otherwise  appropriately  conveyed-for  the  hearing  impaired. 

(2)  Any  disclaimer  required  bv  this  Section  shall  be  included  in  or  on  an  electioneering 
communication  in  a size , speed  or  format  that  complies  with  the  disclaimer  requirements  for 
independent  expenditures  supportins  or  opposing  candidates  set  forth  in  the  Political  Re  form  Act  and 
its  enabling  regulations, 

(3)  Notwithstanding  subsection  (a)(2) . any  disclaimer  required  bv  this  Section  to  appear 
on  a mass  mailing . door  hanzer,  fiver,  poster . oversized  campaign  button  or  bumper  sticker . or  print 
advertisement  shall  be  printed  in  at  least  12-point  font. 
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(b)  REPORTING  OBLIGATIONS. 


(1)  Every  person  who  makes  payments  for  electioneering  communications  in  an 
aggregate  amount  of  $1 ,000  per  candidate  during  any  calendar  year  shall,  within  48  24  hours  of 
each  disclosure  date  distribution,  file  an  itemised  a disclosure  statement  with  the  Ethics 
Commission,  unless  that  person  is-otherwise  required  to  file  disclosures  regarding  the  communication 
under  Section  1.134 , 1. 152,  or  1.164  of  this-Gode.  For  the  purposes  of  this  subsection , payments  for  a 
communication  that  refers  only  to  one  candidate  shall  be  attributed  entirely  to  that  candidate. 

Payments  for  a communication  that  refers  to  more  than  one  candidate,  or  also  refers  to  one  or  more 
ballot  measures,  shall  be  apportioned  amone  each  candidate  and  measure  according  to  the  relative 
share  of  the  communication  dedicated  to  that  candidate  or  measure. 

(2)  Each  itemized  disclosure  statement  required  to  be  filed  under  this  Section 
shall  contain  the  following  information  for  each  communication". 

(A)  the  full  name,  street  address,  city,  state  and  zip  code  of  the  person 
making  payments  for  electioneering  communications; 

(B)  the  name  of  any  individual  sharing  or  exercising  direction  and  control 
over  the  person  making  payments  for  electioneering  communications; 


communications  during  the  calendar  year; 

(D)  a detailed  description  of  each  payment  made by  the  person  for 
electioneering  communications-during  the  calendar  year,  provided  that-the  person  has  not  already 
reported-such  payments  on  an  itemized  disclosure  statement  filed  under  this  Section;  such  detailed 
description  shall  include  thc-datethc  payment  was  made,  the  full  name  and  address  of  the  person  to 
whom  the  payment  was  made;  the  amount  of  the-payment,  and  a brief  description  of  the  consideration 
for  which  each  payment  was  madef 
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(C)  the  distribution  date  of  the  electioneering  communication , the  name(s)  and 
office  (s)  of  the  candidate  (s)  for  City  elective  office  or  City  elective  officer  (s)  referred  to  in  the 
communication,  the  payments  for  the  communication  attributable  to  each  such  candidate  or  officer , a 
brief  description  of  the  consideration  for  which  the  payments  were  made,  whether  the  communication 
supports , opposes . or  is  neutral  with  respect  to  each  such  candidate  or  officer,  and  the  total  amount  of 
reportable  payments  made  by  the  person  for  electioneers  communications  re  ferencing  each  such 
candidate  or  officer  during  the  calendar  year: 

(E)  a detailed  account  ingof  any  payments  of  $100  or  more  that  the  person-kas 


that  the-person  has  not  already  reported-suc-h-payments  received  on  an  itemized  disclosure  statement 
filed  under  this  Section;  such  detailed  accounting  shall  include  the  dollar  amount  or  value  of  each 
payment,  the  date  of  the  payment's -receipt,  thc-mme,  street-address,  city-state,  and  zip  code  of  the 
person  who  made  such- payment,  the-occupat-km-and  employer  of  the  person  who  made  such-payment,  if 


payments  received 'for -the  purposc-of  making  electionecring-eommunicatiens  from  (hat-person  during 

(D)  for  any  payments  of  $100  or  more  that  the  verson  has  received  from  another 
person,  which  were  used  for  making  electioneer ins  communications,  the  date  of  the  payment's  receipt, 
the  name , street  address,  city,  state,  and  zip  code  of  the  person  who  made  such  payment . the  occupation 
and  employer  of  the  person  who  made  such  payment,  if  any,  or.  if  the  person  is  self-emvloved.  the  name 
of  the  person's  business,  and  the  cumulative  amount  of  payments  received  from  that  person  durins  the 
calendar  year  which  were  used  for  making  electioneering  communications ; 

(F) — the  total  amount  of -all  poyments-repor-ted  under  Subsection  (E)  during  the 
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(GE)  a legible  copy  of  the  electioneering  communication,  and  if  in  printed 
form,  or -a- transcript  of  the  electioneering -communication  if  in  spoken  form;  and 

(i)  if  the  communication  is  a telephone  call  a copy  of  the  script  and  if  the 
communication  is  recorded . the  recording  shall  be  provided;  or 

(ii)  if  the  communication  is  audio  or  video,  a copy  of  the  script  and  an 
audio  or  video  file  shall  be  provided. 

{HF)  any  other  information  required  by  the  Ethics  Commission  consistent 
with  the  purposes  of  this  Section. 

(3)  The  filer  shall  verify,  under  penalty  of  perjury,  the  accuracy  and 
completeness  of  the  information  provided  in  the  itemized  disclosure  statement,  and  shall  retain 
for  a period  of  five  years  all  books,  papers  and  documents  necessary  to  substantiate  the 
itemized  statements  required  by  this  Section. 

(4)  The  Ethics-Commission  may-permit  any-required  statement  or-mailingtobefiled  by 
facsimile  The  Ethics  Commission  shall  determine  the  method  for  filing  the  disclosure  statement  and  the 
copy  of  the  communication , which  may  include  electronic  filing. 


(c)  REGULATIONS.  The  Ethics  Commission  may  issue  regulations  implements  this  Section. 


(1)  "Disclosure  Date" shall  mean: 

{A)  the  first-date  during-emy  calendar-year  when  an  electioneering 
communication  is  distributed  after  a person-has-madc  payments  aggregating  $1,000.00 for 
electioneering  communications;  and 

{. B)--after  a person  has  met  the  threshold  under  Subsection  (A),  any  date  during 
that  same-cal endar-year- when  an  electioneering  communication  is  distributed,  if  thai-same  person 
made-  any  payments  for  such  electioneering-communication: 
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(2)  "Distributed"  shall  mean  any  act  that  permits  an  electioneering  communication  to 
be  viewed,  read  or  heard. 

(3)  "Electioneering  Communication"  shall  mean  any  communication,  including-butnot 
limited  to-any  broadcast,  cable , satellite,  radio,  internet,  or  telephone  communication,  and  any  matting, 
jlyer,  doorhanger, -pamphlet,  brochure , card,  sign,  billboardrfacsimilcrer-printed  advertisement, -that: 

(A)  refers  to  a clearly  identified  candidate  for  Gity  elective  office  or  a Gity 
eleetive-officcr  who  is  the  subjcet  of  a recall  election;  and 

(B)  is  distributed  within  90  days  prior  to  an  election  for  the  City  elective  office 
sought  by-ihe  candidate  or  a recall-election  regarding  the  City  elective  officer  to  500  or  more 
individuals  who  arc  registered -to-vote  or  eligible  to  register  to  vote  in  the  election  or  recall  election. 
There  shall  be  a rebuttable  presumption  that  any  that  any  broadcast,  cable,  satellite , or  radio 
communication  and  any  sign,  billboard  or  printed  advertisement  As-distributed  to  500  or  more 
individuals  who  arc  eligible  to  vote  for  or  against  the  candidate  clearly  identified  in  the 
communication. 


(C)  The  term  " Electioneering  Communication"  shall  not  include: 

(i)  communications  that  constitute  independent  expenditures  under  this 


(ii)  communications  made  by  a slate  mailer  organization  if  such 
communications  are-required  to  be-disclosed  under  the  California  Political  Reform  Act,  California 
Government  Code-Section  81000,  ct-scq.  ; 

(Hi)  communications  paid  for~by  the  City  or-any  other  local,  State  or 

Federal  government -agency; 


(iv)  non-rccorded  communications  ketv\>een  hvo  or  more  individuals-m 
direct  conversation  unless  sueh  communications  are  made-by-telephone  and  at  least  one  of  the 
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(v)  -communications  that-appear  on-bumper  stickers,  pins,  stickers,  hat 
bands,  badges,  r-ibbons  and  other  similar  memorabilia; 

(vi)  news  stories,  commentaries  or  editorials  distributed-through  any 
newspaper,  radio  station,  television  station-, ■ -on-other  recognized  news  medium  unless-such  news 
medium  is  owned  or  controlledby-any  political  party,  political  committec-or  candidate; 


organization,  other  than  a political  party,  provided  that  such  communications  do  not  constitute  general 
public  advertising -such  as,  but  not  limited  to,  broadcasting,  billboards-, -end  newspaper  advertisements /■ 
(viii)  that  occur  during  a candidate  debate-or  forum;  and 
(ix)--c-ommunications  made-solcly  to  promote-a  candidate  debate  or 


(4)  "Internet  Communication— shall  include  paid  internet-advertisements  such  as 
"banner"  and  "pop-up-  advertisements,  paid  emails  or  emails  sent  to  addresses  purchased  from 
another  person,  and  similar  types  of  intcrnet-eemmunications-as  defined  by  the-Ethies-Commission  by 
regulation,  but  shall  not  include  web  blogs,  listserves  sent-to-persons  who-have  contacted  the-sender, 
discussion  forums,  or-general  postings  on  web  pages. 

(5)  "Payment"  shalbbe  defined  as  set  forth  in  Government-Code  ofthe-State-ef 
California  (commencing  at  Section  81000);  provided,  however,  that- -payment"  shall  also  include  any 
enforceable  promise  to  make  a payment. 

(6)  ---Refers  to  a clearly  identified- candidate  for  City  elective-office  or  a-City  elective 
officer  who  is  the  subject  of  a recall  election"  shall  mean  any  communication  that  eontains  the 
candidate's  or  officerb- name,  nickname  or  image  or  ma/ccs  any  other  unambiguous -reference-to-the 
candidate  or  officer  such  as  "your-Supervisor  "-or  "the  incumbent. " 
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(D)  REGULABiQNS.  The  Ethics  Commission  shall  issue  regulations  implementing  this 
Section,  including  regulations  defining  all  members,  employees  and  shareholders  of-ern- organization. 
SBC.  1. 162.  DISCLOSURE  REQUIREMENTS  CAMPAIGN  ADVERTISEMENTS. 

{ a } Disclosure - Any  campaign  advertisement  that  urges  support  for  or  opposition  to  one  or 
more  candidates  for  City  elective  office  shall  include  a disclosure  statement  identifying  the  person  who 
paid  for  the  advertisement.  Such  disclosure  statement- shaUj-at  a minimum,  contain  the  following 
words,  "paid  for  by  (insert  the  name  of  the  person  who  paid  for  the  communication)  - 

and  appear  at  least  onee  on  the  advertisement.- 

(1)  Any  disclosure  statement  required  by  (his-scct ion -to-be-in  printed-form  shall  be 
printed  in  a type  and-eolor  so  as-to-be  easily  legible  to  the- intended  public?  Such  disclosure  statement 
shall  be  printed  in  at  least  14-point  type  and  in  a color  or  print  that  contrasts  with  the  background  so 
as  to  be -easily  legible  to  the  intended  public . 

(2)  Any  disclosure  statement  required  by  this-scction  to  be-in  spoken  form  shall  be 
spoken  at  the  same  volume  and-speed  as  the  rest  of  the  communication  so~as  to  be  clearly  audible  and 
understood  by  the  intended  public  and  otherwise  appropriately  conveyedfbr-the  hearing  impaired. 

(b)  Definitions For  the  purposes  of  this  Section,  the  term  "campaign  advertisement"  means: 

(1)  Programming  received  by-a-television  -or-mdio; 

(2)  A- communication  placed  in  a-newspaper-;-pcriodieal  or  magazine  of  general 

circulation; 


(3)  Posters,  door  hangers,  and  yard  signs-produced  -in-quantities  of-2Q0  or  more;  and 

(4)  A-billboard. 

SBC,  1. 163.  DISCLOSURE-REQUIREMENTS- RECORDED  TELEPHONE-MESSAGES- 


include  the  following  statement-:  "paid  for  by 


insert  name-of person  who  paid  for  the 
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playcd-atthe  same-volume  and  speed  as  the  rc-st -of  the  recorded  telephone  message.  Any  person  paying 
for  a recorded  telephone  message  must  maintain  a transcript-of  the  message  and-a-record  of  the 
number  of  distributed  calls  for  each  message v 

SEC.  1.163.  MEMBER  COMMUNICATIONS. 

(a)  Every  person  who  makes  payments  for  member  communications  in  an  aggregate  amount  of 
$1. 000  ver  candidate  within  the  90  days  prior  to  an  election  shall,  within  24  hours  of  each  distribution, 
file  a disclosure  statement  with  the  Ethics  Commission.  For  the  purposes  of  this  subsection , payments 
for  a communication  that  supports  or  opposes  only  one  candidate  shall  be  attributed  entirely  to  that 
candidate.  Payments  for  a communication  that  supports  or  opposes  more  than  one  candidate , or  also 
supports  or  opvoses  one  or  more  ballot  measures,  shall  be  apportioned  among  each  candidate  and 
measure  accordine  to  the  relative  share  of  the  communication  dedicated  to  that  candidate  or  measure. 

(b)  Each  disclosure  statement  required  to  be  filed  under  this  Section  shall  contain  the  following 
information: 

(1)  the  full  name . street  address,  city,  state  and  zip  code  of  the  person  making  payments 
for  member  communications: 

(2)  the  name  of  any  individual  sharing  or  exercising  direction  and  control  over  the 
person  making  payments  for  member  communications: 

(3)  the  distribution  date  of  the  member  communication,  the  name(s)  and  office  fs)  of  the 
candidate fs)  for  City  elective  office  or  City  elective  officer (s)  referred  to  in  the  communication,  the 
payments  for  the  communication  attributable  to  each  such  candidate  or  officer,  a brief  description  of 
the  consideration  for  which  the  payments  for  such  costs  were  made,  whether  the  communication 
supports  or  opposes  each  such  candidate  or  officer,  and  the  total  amount  of  reportable  payments  made 
by  the  person  for  member  communications  supporting  or  opposing  each  such  candidate  or  officer 
durim  the  calendar  year: 

( 4 ) a legible  cow  of  the  member  communication:  and 
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(A)  if  the  communication  is  a telephone  call  a copy  of  the  script  and  if  the 
communication  is  recorded \ the  recording  shall  be  provided ; or 

(B)  if  the  communication  is  audio  or  video,  a copy  of  the  script  and  an  audio  or 
video  file  shall  be  provided. 

(5)  any  other  information  required  bv  the  Ethics  Commission  consistent  with  the 
purposes  of  this  Section. 

(c)  The  filer  shall  verify , under  penalty  of  perjury , the  accuracy  and  completeness  of  the 
information  provided  in  the  disclosure  statement , and  shall  retain  for  a period  of  five  years  all  books . 
papers  and  documents  necessary  to  substantiate  the  statements  required  bv  this  Section. 

fd)  REGULATIONS.  The  Ethics  Commission  may  issue  regulations  implementing  this  Section. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  5.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance,  or  any  application  thereof  to  any  person  or  circumstance,  is  held  to  be 
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invalid  or  unconstitutional  by  a decision  of  a court  of  competent  jurisdiction,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  or  applications  of  the  ordinance.  The 
Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this  ordinance  and  each  and 
every  section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared  invalid  or 
unconstitutional  without  regard  to  whether  any  other  portion  of  this  ordinance  or  application 
thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

ANDREW  SHEN 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150294 


Date  Passed:  June  16,  2015 


Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  to  simplify  and  consolidate 
campaign  finance  disclaimer  and  disclosure  requirements. 


May  28,  2015  Rules  Committee  - DUPLICATED 

May  28,  2015  Rules  Committee  - RECOMMENDED 

June  09,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang, 
Wiener  and  Yee 
Absent:  1 - Mar 

June  16,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  150294  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/16/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


/t^Angel 
I Clerk  o 


iela  Calvillo 
of  the  Board 
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FILE  NO.  150515 


GOVERNMENT 
DOCUMENTS  DEPT 

AUG  12  2015 


ORDINANCE  NO.  103-15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Memorandum  of  Understanding  - Union  of  American  Physicians  and  Dentists,  Unit  17] 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 

City  and  County  of  San  Francisco  and  Union  of  American  Physicians  and  Dentists, 

Unit  17,  to  be  effective  July  1,  2015,  through  June  30,  2018. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial-font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  Union  of  American 
Physicians  and  Dentists,  Unit  17,  to  be  effective  July  1, 2015,  through  June  30,  2018. 


The  Memorandum  of  Understanding  so  implemented  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  Board  File  No.  150515. 


Mayor  Lee 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Chief  Labor  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150515 


Date  Passed:  June  23,  2015 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  Union  of  American  Physicians  and  Dentists,  Unit  17,  to  be  effective 
July  1,  2015,  through  June  30,  2018. 


June  11 , 201 5 Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

June  16,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  23,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150515  1 hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/23/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 


Page  8 


Printed  at  3:35  pm  on  6/24/15 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


ORDINANCE  NO.  104-15 


FILE  NO.  150516 


GOVERNMENT 
DOCUMENTS  DEPT 

AUG  1 2 2015 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Memorandum  of  Understanding  - Union  of  American  Physicians  and  Dentists,  Unit  18] 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  Union  of  American  Physicians  and  Dentists,  Unit 
18,  to  be  effective  July  1,  2015,  through  June  30,  2018. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italies-Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  Union  of  American 
Physicians  and  Dentists,  Unit  18,  to  be  effective  July  1,  2015,  through  June  30,  2018. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  Board  File  No.  150516. 
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DENNIS  J.  HERRERA,  City  Attorney 

Bv  

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94 1 02-4689 


File  Number:  150516 


Date  Passed:  June  23,  2015 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  Union  of  American  Physicians  and  Dentists,  Unit  18,  to  be  effective 
July  1,  2015,  through  June  30,  2018. 


June  11,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

June  16,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  23,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  150516  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/23/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  150517  ORDINANCE  NO.  105-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Memorandum  of  Understanding  - Laborers  International  Union,  Local  261] 


Ordinance  adopting  and  implementing  Amendment  No.  1 to  the  2014-2017 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Laborers  International  Union,  Local  261,  by  implementing  specified  terms  and 
conditions  of  employment  for  FYs  2015-2016  and  2016-2017. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  ilalics  Times  New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  Amendment  No.  1 
to  the  2014-2017  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  Laborers  International  Union,  Local  261,  by  implementing  specified  terms 
and  conditions  of  employment  for  FYs  2015-2016  and  2016-2017. 

Amendment  No.  1 to  the  2014-2017  Memorandum  of  Understanding  so  implemented  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  Board  File  No.  150517. 
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DENNIS  J.  HERRERA,  City  Attorney 


ELIZABETH  SALVESON 
Chief  Labor  Attorney 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150517 


Date  Passed:  June  23,  2015 


Ordinance  adopting  and  implementing  Amendment  No.  1 to  the  2014-2017  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Laborers  International  Union, 
Local  261,  by  implementing  specified  terms  and  conditions  of  employment  for  FYs  2015-2016  and 
2016-2017. 


June  11,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

June  16,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  23,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150517  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/23/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  Snn  Francisco 


Page  10 


Printed  at  3:35  pm  on  6/24/15 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


DOCUMENTS  DEPT 

FILE  NO.  150518  ORDINANCE  NO.  106-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Memorandum  of  Understanding  - Service  Employees  International  Union,  Local  1021:  H-1 
Fire  Rescue  Paramedics] 


Ordinance  adopting  and  implementing  Amendment  No.  5 to  the  2007-2015 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and 
Service  Employees  International  Union,  Local  1021:  H-1  Fire  Rescue  Paramedics,  by 
extending  the  term  of  the  Memorandum  of  Understanding  to  June  30,  2018,  and 
implementing  specified  terms  and  conditions  of  employment  for  FYs  2015-2016, 
2016-2017,  and  2017-2018. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  Amendment  No.  5 
to  the  2007-2015  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  Service  Employees  International  Union,  Local  1021:  H-1  Fire  Rescue 
Paramedics  by  extending  the  term  of  the  Memorandum  of  Understanding  to  June  30,  2018, 
and  implementing  specified  terms  and  conditions  of  employment  for  FYs  2015-2016,  2016- 
2017,  and  2017-2018. 


Amendment  No.  5 to  the  2007-2015  Memorandum  of  Understanding  so  implemented  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  Board  File  No.  150518. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

Bv:  

ELIZABETH  SALVESON 
Chief  Labor  Attorney 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150518 


Date  Passed:  June  23,  201 5 


Ordinance  adopting  and  implementing  Amendment  No.  5 to  the  2007-2015  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  Service  Employees  International 
Union,  Local  1021:  H-1  Fire  Rescue  Paramedics,  by  extending  the  term  of  the  Memorandum  of 
Understanding  to  June  30,  2018,  and  implementing  specified  terms  and  conditions  of  employment 
for  FYs  2015-2016,  2016-2017,  and  2017-2018. 


June  11,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

June  16,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  23,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150518  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/23/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150519  ORDINANCE  NO.107-15 

AUG  12  2C 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Compensation  for  Unrepresented  Employees] 


Ordinance  fixing  compensation  for  persons  employed  by  the  City  and  County  of  San 
Francisco  whose  compensations  are  subject  to  the  provisions  of  Charter,  Section 
A8.409,  in  job  codes  not  represented  by  an  employee  organization,  and  establishing 
working  schedules  and  conditions  of  employment  and,  methods  of  payment,  effective 
July  1,2015. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Pursuant  to  Charter  Section  A8.409-1 , the  Mayor  hereby  proposes  and  the  Board  of 
Supervisors  approves  the  wages,  hours  and  other  terms  and  conditions  of  employment  set 
forth  herein  to  be  applicable  to  all  unrepresented  job  codes  or  positions  of  City  employment. 

Unless  specifically  noted,  the  following  provisions  are  applicable  to  all  employees 
covered  by  this  Ordinance,  which  includes  Miscellaneous  Unrepresented  employees  and 
Management  Unrepresented  employees.  For  informational  purposes,  see  Attachment  A for  a 
list  of  job  codes  designated  as  Miscellaneous  Unrepresented  and  Management 


Unrepresented. 

Table  of  Contents 

Section  1 . General  Terms  and  Conditions  of  Employment 4 

Section  2.  Wage  Rates 4 
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Section  3.  Internal  Adjustment  Process 5 

Section  4.  Acting  Assignment  Pay 6 

Section  5.  Supervisory  Differential  Adjustment 7 

Section  6.  Severance  Pay  (For  Management  Unrepresented  Employees) 9 

Section  7.  Bilingual  Pay 11 

Section  8.  Premium  Pay 11 

Section  9.  Appointment  And  Advancement  Through  Salary  Steps 12 

Section  10.  Methods  Of  Calculation 12 

Section  11.  Work  Schedules 12 

(1 ) Regular  Work  Schedules 13 

(2)  Night  Duty 13 

(3)  Alternate  Work  Schedules 14 

(4)  Voluntary  Reduced  Work  Week 14 

Section  12.  Standby  Pay  And  Pager  Pay 14 

Section  13.  Call  Back 15 

Section  14.  Overtime  Compensation 15 

Section  1 5.  Fair  Labor  Standards  Act 17 

Section  16.  Holidays 17 

Section  17.  Holiday  Compensation  For  Time  Worked 19 

Section  18.  Holidays  For  Employees  On  Work  Schedules  Other  Than  Monday  Through 
Friday 20 

Section  19.  Holiday  Pay  For  Employees  Laid  Off 21 

Section  20.  Employees  Not  Eligible  For  Holiday  Compensation 21 

Section  21 . Part-Time  Employees  Eligible  For  Holidays 21 
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Section  22.  In-Lieu  Holidays 22 

Section  23.  Probationary  Periods 22 

Section  24.  Health  And  Welfare 22 

(1)  Miscellaneous  Unit  (001) 23 

(2)  Management  Unit  (002) 23 

(3)  VDT  Examination 23 

Section  25.  Retirement  Contribution 23 

Section  26.  Pre-Retirement  Planning  Seminar 23 

Section  27.  Worker’s  Compensation  And  Return  To  Work 24 

Section  28.  State  Disability  Insurance  (Sdi)  Coverage 25 

Section  29.  Compliance  With  Disability  And  Anti-Discrimination  Statutes 26 

Section  30.  Tuition  Reimbursement 26 

Section  31.  Tuition  Reimbursement  For  Supervising  Clinical  Psychologists 27 

Section  32.  Special  Educational  Leave  For  Supervising  Clinical  Psychologists 28 

Section  33.  Renewal  Fees  For  Certifications,  Licenses  Or  Registrations 28 

Section  34.  Bar  Dues 28 

Section  35.  Training,  Career  Development  And  Incentives 28 

Section  36.  Life  Insurance 29 

Section  37.  Safety  Equipment  & Protective  Clothing 29 

Section  38.  Long  Term  Disability 29 

Section  39.  Parental  Release  Time 29 

Section  40.  Mileage  Reimbursement 30 

Section  41.  Grievance  Procedure 30 

Section  42.  Paperless  Pay  Policy 32 
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Section  43.  W-2  Paperless  Policy 32 

Section  44.  Substance  Abuse  Prevention  Policy 33 

Section  45.  Savings  Clause 33 


Section  1.  General  Terms  and  Conditions  of  Employment 

(a)  All  terms  and  conditions  of  employment  not  covered  under  this  Ordinance  shall 
continue  to  be  subject  to  the  City’s  direction  and  control.  Unless  specifically  addressed 
herein,  those  terms  and  conditions  of  employment  which  are  set  forth  in  the  Charter, 
Administrative  Code,  Civil  Service  Rules,  policies  and  procedures,  shall  apply  to  employees 
covered  by  this  ordinance. 

(b)  Nothing  in  this  Ordinance  shall  have  application  to  changes  of  Civil  Service  rules 
and  matters  subject  to  the  exclusive  jurisdiction  of  the  Civil  Service  Commission  pursuant  to 
Charter  Section  A8.409-3,  unless  specifically  approved  by  the  Civil  Service  Commission, 
except  as  such  changes  may  affect  compensation. 

Section  2.  Wage  Rates 

(a)  The  wage  rate  for  job  codes  covered  by  this  Ordinance  for  fiscal  year  2015-2016 
shall  be  increased  as  follows: 

Effective  October  10,  2015:  3.25% 

(b)  The  1283  - Director,  Employee  Relations  Division  Classification’s  Pay  Plan  shall 
be  the  same  range  of  pay  as  the  0954  - Deputy  Director  IV  Classification.  The  1282  - 
Manager,  Employee  Relations  Division  Classification’s  Pay  Plan  shall  be  the  same  range_of 
pay  as  the  0932  - Manager  IV  Classification.  The  1281  - Senior  Employee  Relations 
Representative  Classification’s  Pay  Plan  shall  be  the  same  range  of  pay  as  the  1824  - 
Principal  Administrative  Analyst  Classification.  There  shall  also  be  three  additional  five 
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percent  (5%)  steps  (Steps  6,  7 & 8)  at  the  top  of  the  range  for  this  classification  at  which  an 
employee  may  be  placed  upon  the  approval  of  the  Employee  Relations  Director.  Such 
placement  is  contingent  upon  the  Employee  Relations  Director’s  designation  of  the  employee 
as  the  City’s  principal  representative  for  a major  employee  group.  The  1280  - Employee 
Relations  Representative  Classification’s  Pay  Plan  shall  be  the  same  range  of  pay  as  the 
1244  - Senior  Personnel  Analyst  Classification.  There  shall  also  be  three  additional  five 
percent  (5%)  steps  (Steps  1 , 2 & 3)  at  the  bottom  of  the  range.  Employees  may  be  placed  in 
Step  6,  7 or  8 by  the  approval  of  the  Employee  Relations  Director.  Such  placement  is 
contingent  upon  the  Employee  Relations  Director’s  designation  of  the  employee  as  having 
lead  responsibilities  in  employee-employer  relations  matters.  The  1293  - Human  Resources 
Director  Classification’s  Pay  Plan  shall  be  the  same  range  of  pay  as  the  0964  - Department 
Head  IV  Classification. 

(c)  The  1682  - Controller  Classification’s  Pay  Plan  shall  be  the  same  range  of  pay  as 
the  0965  - Department  Head  V Classification. 

All  base  wage  calculations  shall  be  rounded  to  the  nearest  salary  schedule. 

Section  3.  Internal  Adjustment  Process. 

Upon  request  of  an  Appointing  Officer,  the  Human  Resources  Director,  with  the 
concurrence  of  the  Controller,  may  approve  internal  salary  adjustments  for  members  of  the 
management  unit  (002),  except  for  the  Mayoral  Staff  classifications  (0881-0905),  based  upon 
the  following: 

(1)  Standards 

The  following  shall  be  the  standards  for  internal  adjustments  for  the  wage  rates  for  a 
particular  job  code: 
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a.  The  salary  for  the  job  code  is  below  the  prevailing  wage  level  in  the 
relevant  labor  market  as  demonstrated  by  verifiable  salary  data;  and/or 

b.  There  is  an  ongoing  and  demonstrable  recruitment  and/or  retention 
problem;  and/or 

c.  Traditional  salary  relationships,  which  continue  to  be  justified,  have  been 
substantially  altered;  and/or 

d.  The  duties,  responsibilities  and/or  minimum  requirements  for  a job  code 
have  been  altered  significantly;  and/or 

e.  Adjustment  is  necessary  to  maintain  comparability  with  similarly-situated 
employees  in  represented  bargaining  units. 

(2)  Internal  Adjustment  Cap 

Internal  adjustment  costs  shall  not  exceed  an  annualized  cost  of  1 .0%  of  the  total 
payroll  cost  for  the  employees  covered  by  this  Ordinance,  0.25%  of  which  is  available  for  base 
wage  adjustments,  and  0.75%  of  which  is  available  for  one-time  adjustments. 

Section  4.  Acting  Assignment  Pay 

The  Appointing  Officer/designee  assigns  duties  to  employees  covered  by  this 
Ordinance.  Employees  assigned  by  the  Appointing  Officer/designee  to  perform  the  full  range 
of  essential  functions  of  a position  in  a higher  job  code  shall  receive  compensation  at  a higher 
salary  if  all  of  the  following  conditions  are  met: 

(1 ) The  assignment  shall  be  in  writing  with  copies  to  the  Department  of  Human 
Resources  and  Controller. 

(2)  The  assignment  shall  conform  to  all  Civil  Service  Commission  Rules,  policies 
and  procedures. 

(3)  The  position  to  which  the  employee  is  assigned  must  be  a budgeted  position. 
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(4)  The  employee  is  assigned  to  perform  the  duties  of  a higher  job  code  for  longer 
than  eleven  (11)  consecutive  working  days;  after  which  acting  assignment  pay 
shall  be  retroactive  to  the  first  day  of  the  assignment. 

a.  If  each  of  the  above  criteria  are  met,  and  upon  written  approval  by  the 
Department  Head,  an  employee  shall  be  paid  one  full  salary  step 
adjustment  (approximately  5%),  provided  it  does  not  exceed  the 
maximum  step  of  the  salary  grade  of  the  job  code  to  which  the  employee 
was  temporarily  assigned.  Premiums  based  on  percent  of  salary  shall  be 
paid  at  a rate  which  includes  acting  assignment  pay. 

b.  Requests  for  classification  or  reclassification  review  shall  not  be  governed 
by  this  provision. 

Section  5.  Supervisory  Differential  Adjustment 

The  Appointing  Officer  may  adjust  the  compensation  of  a supervisory  employee  whose 
compensation  grade  is  set  herein  subject  to  the  following  conditions: 

(1 ) The  supervisor,  as  part  of  the  regular  responsibilities  of  his/her  job  code, 
supervises,  directs,  is  accountable  for  and  is  in  charge  of  the  work  of  a 
subordinate  or  subordinates. 

(2)  The  supervisor  must  actually  supervise  the  technical  content  of  subordinate 
work  and  possess  education  and/or  experience  appropriate  to  the  technical 
assignment. 

(3)  The  organization  is  a permanent  one  approved  by  the  Appointing  Officer,  Board 
or  Commission,  where  applicable,  and  is  a matter  of  record  based  upon  review 
and  investigation  by  the  Department  of  Human  Resources. 
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(4)  The  job  codes  of  both  the  supervisor  and  the  subordinate  are  appropriate  to  the 
organization  and  have  a normal,  logical  relationship  to  each  other  in  terms  of 
their  respective  duties  and  levels  of  responsibility  and  accountability  in  the 
organization. 

(5)  The  compensation  grade  of  the  supervisor  is  less  than  one  full  step 
(approximately  5%)  over  the  compensation  grade,  exclusive  of  extra  pay,  of  the 
employee  supervised.  In  determining  the  compensation  grade  of  a job  code 
being  paid  a flat  rate,  the  flat  rate  will  be  converted  to  a bi-weekly  rate  and  the 
compensation  grade  the  top  step  of  which  is  closest  to  the  flat  rate  so  converted 
shall  be  deemed  to  be  the  compensation  grade  of  the  flat  rate  job  code. 

(6)  The  adjustment  of  the  compensation  grade  of  the  supervisor  shall  not  exceed 
5%  over  the  compensation,  exclusive  of  extra  pay,  of  the  employee  supervised. 

If  the  application  of  this  section  adjusts  the  compensation  grade  of  an  employee 
in  excess  of  his/her  immediate  supervisor,  whose  job  code  is  also  covered  by 
this  Ordinance  the  pay  of  such  immediate  supervisor  shall  be  adjusted  to  an 
amount  $1 .00  bi-weekly  in  excess  of  the  base  rate  of  his/her  highest  paid 
subordinate,  provided  that  the  other  applicable  conditions  of  this  section  are  also 
met. 

(7)  In  no  event  will  the  Appointing  Officer  approve  a supervisory  salary  adjustment 
in  excess  of  two  (2)  full  steps  (approximately  10%)  over  the  supervisor's  current 
basic  compensation.  If  in  the  following  fiscal  year  a salary  inequity  continues  to 
exist,  the  Appointing  Officer  may  again  review  the  circumstances  and  may  grant 
an  additional  salary  adjustment  not  to  exceed  two  (2)  full  steps  (approximately 
10%). 
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(8)  The  compensation  adjustment  is  retroactive  to  the  date  the  employee  became 
eligible,  but  not  earlier  than  the  beginning  of  the  current  fiscal  year. 

(9)  The  Human  Resources  Department  shall  review  any  changes  in  the  conditions 
or  circumstances  that  were  and  are  relevant  to  the  request  for  salary  adjustment 
under  this  section. 

Section  6.  Severance  Pay  (For  management  Unrepresented  Employees) 

(1)  When  an  exempt  employee  covered  by  this  Ordinance  is  involuntarily  removed 
or  released  from  employment,  the  Appointing  Officer  will  endeavor  to  inform  the 
employee  at  least  thirty  (30)  calendar  days  before  his/her  final  day  of  work. 
Where  the  Appointing  Officer  fails  or  declines  to  inform  the  employee  a full  thirty 
(30)  days  in  advance,  the  exempt  employee  shall  receive  pay  in  lieu  of  the 
number  of  days  less  than  thirty  (30)  upon  which  s/he  was  informed. 

(2)  In  addition  to  paragraph  (1),  when  an  exempt  employee  covered  by  this 
Ordinance  is  involuntarily  removed  or  released  from  employment,  the  employee 
shall  also  receive  one  week’s  severance  pay  for  each  full  year  worked,  up  to  a 
maximum  of  26  weeks,  in  exchange  for  a release  signed  by  the  employee  of  any 
and  all  claims  arising  out  of  employee’s  employment  or  termination  of  that 
employment  (including  claims  arising  under  this  Ordinance)  that  the  employee 
may  have  against  the  City  including  any  officer  or  employee  thereof.  This 
release  shall  be  in  a form  acceptable  to  the  City  and  shall  include  a waiver  of 
any  rights  the  employee  may  have  to  return  to  City  employment  (e.g.,  holdover 
roster),  a waiver  of  Section  1542  of  the  California  Civil  Code,  and  a waiver  of 
claims  under  the  Age  Discrimination  in  Employment  Act.  The  release  shall 
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exclude  the  right  to  grieve  the  proper  amount  of  notice  or  severance  pay  due 
under  this  section. 

(3)  In  the  event  an  exempt  employee  covered  by  this  Ordinance  is  involuntarily 
returned  to  a permanent  job  code,  that  employee  may  elect  to  separate  from 
City  Service  and  shall  receive  one  week’s  severance  pay  for  each  full  year 
worked,  up  to  a maximum  of  26  weeks,  in  exchange  for  a release  signed  by  the 
employee  of  any  and  all  claims  arising  out  of  employee’s  employment  or 
termination  of  that  employment  (including  claims  arising  under  this  Ordinance) 
that  the  employee  may  have  against  the  City  including  any  officer  or  employee 
thereof.  This  release  shall  be  in  a form  acceptable  to  the  City  and  shall  include 
a waiver  of  any  rights  the  employee  may  have  to  return  to  City  employment 
(e.g.,  holdover  roster),  a waiver  of  Section  1542  of  the  California  Civil  Code,  and 
a waiver  of  claims  under  the  Age  Discrimination  in  Employment  Act.  The  release 
shall  exclude  the  right  to  grieve  the  proper  amount  of  notice  or  severance  pay 
due  under  this  section. 

(4)  Additionally,  any  employee  accepting  severance  pay  under  this  provision  shall 
be  ineligible  to  be  appointed  to  City  service  under  Charter  Section  A8.51 1 
("Proposition  F”  appointment)  in  the  department  from  which  he  or  she  was 
released  for  a period  of  two  (2)  years  from  the  date  of  release. 

(5)  Released  employees  must  elect  severance  within  thirty  (30)  days  of  notice  of 
involuntary  separation/release. 

(6)  Payment  of  severance  is  dependent  upon  approval  by  the  Appointing 
Officer,  Controller  and  the  Human  Resources  Director.  Approval  will  be  based 
on  a good  faith  consideration  of  whether  the  employee’s  removal  or  release  was 
involuntary,  was  initiated  by  the  Appointing  Authority,  and  was  in  the  best 
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interests  of  the  City;  and  whether  the  termination  of  employment  was  based  on 
conduct  involving  misappropriation  of  public  funds  or  property,  misuse  or 
destruction  of  public  property,  mistreatment  of  persons,  or  acts  which  would 
constitute  a felony  or  misdemeanor.  Additionally,  an  employee  eligible  for 
severance  pursuant  to  Sections  6.(2)  or  6.(3)  above  may  receive  severance 
pursuant  to  either,  but  not  both. 

Section  7.  Bilingual  Pay 

A "designated  bilingual  position"  is  a position  designated  by  the  department  subject  to 
approval  by  the  Human  Resources  Department,  which  requires  translation  services  consisting 
of  translating  to  and  from  a foreign  language  including,  sign  language  for  the  hearing  impaired 
and  Braille  for  the  visually  impaired. 

An  employee  in  a designated  bilingual  position  who  routinely  and  consistently  provides 
more  than  forty  (40)  hours  per  pay  period  of  translation  services  will  receive  a bilingual 
premium  of  sixty  dollars  ($60.00)  per  pay  period. 

An  employee  in  a designated  bilingual  position  who  routinely  and  consistently  provides 
more  than  ten  (10)  but  less  than  forty  (40)  hours  per  pay  period  of  translation  services  will 
receive  a bilingual  premium  of  forty  dollars  ($40.00)  per  pay  period. 

Section  8.  Premium  Pay 

All  premiums  and  additional  forms  of  compensation  described  in  this  ordinance  shall  be 
paid  only  for  actual  hours  worked. 

There  shall  be  no  pyramiding  of  premiums  for  purposes  of  compensation  calculations. 
Each  premium  shall  be  calculated  on  the  base  wage  rate  exclusive  of  any  and  all  premiums, 
benefits  and  other  forms  of  additional  compensation. 
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Section  9.  Appointment  and  Advancement  Through  Salary  Steps 

Appointing  Officers  may  appoint  employees  to  any  step,  at  any  time,  in  the  salary 
grade  which  does  not  exceed  the  maximum  of  the  salary  grade.  If  there  are  no  steps  within 
the  salary  grade,  the  Appointing  Officer  may  appoint  employees  to  any  place  within  the  grade 
at  any  time,  providing  that  the  placement  does  not  exceed  the  salary  grade  maximum. 

Employees  who  enter  below  the  salary  grade  maximum  may  advance  one  step 
following  completion  of  the  one  year  required  service.  Further  increments  may  accrue 
following  completion  of  the  required  service  at  this  step  and  at  each  successive  step. 

An  employee’s  scheduled  step  increase  may  be  denied  if  the  employee’s  performance 
has  been  unsatisfactory  to  the  City.  The  denial  of  a step  increase  is  subject  to  the  grievance 
procedure;  provided,  however,  that  nothing  in  this  section  is  intended  to  or  shall  make 
performance  evaluations  subject  to  the  grievance  procedure. 

Section  10.  Methods  of  Calculation 

(1)  Bi-Weekly.  An  employee  whose  compensation  is  fixed  on  a bi-weekly  basis 
shall  be  paid  the  bi-weekly  salary  for  his/her  position  for  work  performed  during 
the  bi-weekly  payroll  period.  There  shall  be  no  compensation  for  time  not 
worked  unless  such  time  off  is  authorized  time  off  with  pay. 

(2)  Per  Diem  or  Hourly.  An  employee  whose  compensation  is  fixed  on  a per  diem 
or  hourly  basis  shall  be  paid  the  daily  or  hourly  rate  for  work  performed  during 
the  bi-weekly  payroll  period  on  a bi-weekly  pay  grade.  There  shall  be  no 
compensation  for  time  not  worked  unless  such  time  off  is  authorized  time  off 
with  pay. 

Section  11.  Work  Schedules 
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(1)  Regular  Work  Schedules 

a.  Regular  Work  Day.  Unless  otherwise  provided,  a regular  workday  is  a tour  of 
duty  of  eight  (8)  hours  of  work  completed  within  not  more  than  twenty-four  (24) 
hours. 

b.  Regular  Work  Week.  The  Appointing  Officer  shall  determine  the  work  schedule 
for  employees  in  his/her  department.  A regular  workweek  is  a tour  of  duty  of  five 
(5)  worked  days  within  a seven  day  period.  However,  employees  who  are 
moving  from  one  shift  or  one  work  schedule  to  another  may  be  required  to  work 
in  excess  of  five  working  days  in  conjunction  with  changes  in  their  work  shifts  or 
schedules. 

Employees  shall  receive  no  compensation  when  properly  notified  (2-hour  notice) 
that  work  applicable  to  the  job  code  is  not  available  because  of  inclement 
weather  conditions,  shortage  of  supplies,  traffic  conditions,  or  other  unusual 
circumstances.  Employees  who  are  not  properly  notified  and  report  to  work  and 
are  informed  no  work  applicable  to  the  job  code  is  available  shall  be  paid  for  a 
minimum  of  two  (2)  hours.  Employees  who  have  been  designated  by  their 
department  as  emergency  personnel  must  report  to  work  as  scheduled  unless 
otherwise  notified  by  the  Appointing  Officer  or  designee.  Employees  who  begin 
their  shifts  and  are  subsequently  relieved  of  duty  due  to  the  above  reasons  shall 
be  paid  a minimum  of  two  (2)  hours,  and  for  hours  actually  worked  beyond  two 
(2)  hours,  computed  to  the  nearest  one-quarter  hour. 

(2)  Night  Duty 

Employees,  exclusive  of  employees  in  job  codes  which  are  exempt  from  the  Fair 
Labor  Standards  Act,  who,  as  part  of  their  regularly  scheduled  work  shift,  are  required 
to  work  any  hours  between  (five)  5:00  p.m.  and  (seven)  7:00  a.m.  shall  receive  a 
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premium  of  8!4%  per  hour  in  addition  to  their  straight  time  hourly  base  rate  of  pay  for 
any  and  all  hours  worked  between  (five)  5:00  p.m.  and  (seven)  7:00  a.m.  Excluded 
from  this  provision  are  those  employees  who  participate  in  an  authorized  flex-time 
program  where  the  work  shift  includes  hours  to  be  worked  between  the  hours  of  (five) 
5:00  p.m.  and  (seven)  7:00  a.m.  Day  shift  employees  assigned  to  work  during  the 
night  duty  premium  hours  are  not  eligible  for  night  duty  premium.  Payment  of  this 
premium  shall  be  made  for  actual  hours  worked. 

(3)  Alternate  Work  Schedules 

The  Appointing  Officer  may  enter  into  cost  equivalent  alternate  work  schedules 
for  some  or  all  employees.  Such  alternate  work  schedules  may  include,  but  are  not 
limited  to,  core  hours  flex-time;  full-time  work  weeks  of  less  than  five  (5)  days;  or  a 
combination  of  features  mutually  agreeable  to  the  parties.  Such  changes  in  the  work 
schedule  shall  not  alter  the  basis  for,  nor  entitlement  to,  receiving  the  same  rights  and 
privileges  as  those  provided  to  employees  on  five  (5)  day,  forty  (40)  hour  a week 
schedules. 

(4)  Voluntary  Reduced  Work  Week 

Employees  subject  to  the  approval  by  the  Appointing  Officer  may  voluntarily 
elect  to  work  a reduced  work  week  for  a specified  period  of  time.  Such  reduced  work 
week  shall  not  be  less  than  twenty  (20)  hours  per  week.  Pay,  vacation,  holidays  and 
sick  pay  shall  be  reduced  in  accordance  with  such  reduced  work  week. 

Section  12.  Standby  Pay  and  Pager  Pay 

Employees  who,  as  part  of  the  duties  of  their  positions  are  required  by  the  Appointing 
Officer  to  standby  when  normally  off  duty  to  be  instantly  available  to  be  called  in  for  immediate 
emergency  service  for  the  performance  of  their  regular  duties,  shall  be  paid  ten  (10)  percent 
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of  their  regular  straight  time  rate  of  pay  for  the  period  of  such  standby  service  when  outfitted 
by  the  department  with  an  electronic  paging  device  and/or  cell  phone.  When  such  employees 
are  called  to  perform  their  regular  duties  in  emergencies  during  the  period  of  such  standby 
service,  they  shall  be  paid  while  engaged  in  such  emergency  service  the  usual  rate  of  pay  for 
such  service. 

The  provisions  authorizing  standby  pay  do  not  apply  to  job  codes  designated  by  a “Z” 
symbol. 

Section  13.  Call  Back 

Employees  (except  those  at  remote  locations  where  City  supplied  housing  has  been 
offered,  or  who  are  otherwise  being  compensated)  who  are  called  back  to  their  work  locations 
following  the  completion  of  his/her  work  day  and  departure  from  his/her  place  of  employment, 
shall  be  granted  a minimum  of  four  (4)  hours  pay  at  the  applicable  rate  or  shall  be  paid  for  all 
hours  actually  worked  at  the  applicable  rate,  whichever  is  greater.  This  section  shall  not  apply 
to  employees  who  are  called  back  to  duty  when  on  stand-by  status. 

Notwithstanding  the  general  provisions  of  this  section,  call  back  pay  shall  not  be 
allowed  in  job  codes  designated  by  a "Z"  symbol. 

Section  14.  Overtime  Compensation 

(1 ) Subject  to  sub-paragraphs  2-4  below,  the  Appointing  Officer  may  require 

employees  to  work  longer  than  the  regular  work  day  or  the  regular  work  week. 
Any  time  worked  by  an  employee  with  proper  authorization,  exclusive  of  part- 
time  employees,  in  excess  of  forty  (40)  hours  actually  worked  during  a regular 
work  week  shall  be  designated  as  overtime  and  shall  be  compensated  at  one- 
and-one-half  times  the  base  hourly  rate.  For  the  purposes  of  calculating 
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overtime  compensation,  an  employee’s  base  hourly  rate  may  include  certain 
premiums  for  those  hours  actually  worked  at  the  premium  rate. 

(2)  Employees  working  in  job  codes  that  are  designated  as  having  a regular  work 
week  of  less  than  forty  (40)  hours  shall  not  be  entitled  to  overtime  compensation 
for  work  performed  in  excess  of  said  specified  regular  hours  until  they  exceed 
forty  (40)  hours  per  week.  Overtime  shall  be  calculated  and  paid  on  the  basis  of 
the  total  number  of  straight  time  hours  actually  worked  in  a week.  Overtime 
compensation  so  earned  shall  be  computed  subject  to  all  the  provisions  and 
conditions  set  forth  herein. 

(3)  Only  legal  holidays,  listed  in  Section  16  (“Holidays”),  shall  count  as  hours 
worked  for  the  purposes  of  computing  overtime. 

(4)  Employees  in  non-"Z"  designated  job  codes  who  are  required  to  work  overtime 
shall  be  paid  at  a rate  of  one  and  one-halftimes  their  regular  base  rate.  An 
employee  may  elect  to  accrue  Compensatory  Time  Off  (CTO)  in  lieu  of  overtime, 
provided  that  the  Appointing  Officer  approves  of  such  election.  In  no  instance 
may  an  employee  accrue  more  than  one  hundred  sixty  (160)  hours  of  CTO.  A 
non-“Z”  classified  employee  who  is  appointed  to  a position  in  another 
department  shall  have  his  or  her  entire  compensatory  time  balances  paid  out  at 
the  rate  of  the  underlying  classification  prior  to  appointment.  A non-“Z”  classified 
employee  who  is  appointed  to  a position  in  a higher,  non-“Z”  designated 
classification  or  who  is  appointed  to  a position  in  a “Z”  designated  classification 
shall  have  his  or  her  entire  compensatory  time  balances  paid  out  at  the  rate  of 
the  lower  classification  prior  to  promotion. 

(5)  Employees  in  job  codes  designated  by  a "Z"  symbol  shall  not  be  paid  for 
overtime  worked  but  may  earn  CTO  at  the  rate  of  one  hour  for  each  hour  worked 
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in  excess  of  40  hour/week.  The  maximum  amount  of  CTO  that  may  be  accrued 
is  one  hundred  sixty  (160)  hours.  In  lieu  of  accruing  CTO  during  the  fiscal  year, 
unrepresented  department  heads,  the  1283  Director  of  Employee  Relations  and 
employees  in  AB44  Confidential  Chief  Attorney  II  shall  have  the  same  executive 
leave  benefit  applicable  to  employees  in  job  codes  assigned  to  the  EM  Unit.  In 
lieu  of  accruing  CTO  during  the  fiscal  year,  employees  in  the  1282  Manager 
Employee  Relations  classification  shall  have  the  same  administrative  leave 
benefit  applicable  to  employees  in  job  codes  assigned  to  the  M Unit. 

Section  15.  Fair  Labor  Standards  Act 

To  the  extent  that  this  Ordinance  fails  to  afford  employees  the  overtime  or 
compensatory  time  off  benefits  to  which  they  are  entitled  under  the  Fair  Labor  Standards  Act, 
this  Ordinance  authorizes  and  directs  all  City  Departments  to  ensure  that  their  employees 
receive,  at  a minimum,  such  Fair  Labor  Standards  Act  Benefits. 

Section  16.  Holidays 

Except  when  normal  operations  require,  or  in  an  emergency,  employees  shall  not  be 
required  to  work  on  the  following  days  hereby  declared  to  be  holidays  for  such  employees: 
January  I (New  Year's  Day) 

the  third  Monday  in  January  (Martin  Luther  King,  Jr.'s  Birthday) 
the  third  Monday  in  February  (President's  Day) 
the  last  Monday  in  May  (Memorial  Day) 

July  4 (Independence  Day) 

the  first  Monday  in  September  (Labor  Day) 

the  second  Monday  in  October  (Columbus  Day) 
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November  1 1 (Veteran's  Day) 

Thanksgiving  Day 

the  day  after  Thanksgiving 

December  25  (Christmas  Day) 

Provided  however,  that,  if  January  I,  July  4,  November  1 1 or  December  25  falls  on  a 
Sunday,  the  Monday  following  is  a holiday. 

In  addition,  included  shall  be  any  day  declared  to  be  a holiday  by  proclamation  of  the 
Mayor  after  such  day  has  heretofore  been  declared  a holiday  by  the  Governor  of  the  State  of 
California  or  the  President  of  the  United  States. 

The  City  shall  accommodate  religious  belief  or  observance  of  employees  as  required 

by  law. 

Employees  are  entitled  to  four  (4)  floating  holidays  totaling  thirty-two  (32)  hours  (pro- 
rated for  eligible  part-time  employees),  in  each  fiscal  year  to  be  taken  on  days  selected  by  the 
employee  subject  to  prior  scheduling  approval  of  the  Appointing  Officer.  Employees  (both  full- 
time and  part-time)  must  complete  six  (6)  months  continuous  service  to  establish  initial 
eligibility  for  the  floating  holidays.  Employees  hired  on  an  as-needed,  intermittent  or  seasonal 
basis  shall  not  receive  floating  holidays.  Floating  holidays  may  be  taken  in  hourly  increments 
up  to  and  including  the  number  of  hours  contained  in  the  employee’s  regular  shift.  Floating 
holidays  may  be  carried  forward  from  one  fiscal  year  to  the  next.  The  number  of  floating 
holidays  carried  forward  to  a succeeding  fiscal  year  may  not  exceed  the  total  number  of 
floating  holidays  received  in  the  previous  fiscal  year.  No  compensation  of  any  kind  shall  be 
earned  or  granted  for  floating  holidays  not  taken.  Employees  who  have  established  initial 
eligibility  for  floating  holidays  and  subsequently  separate  from  City  employment,  may  at  the 
sole  discretion  of  the  appointing  authority,  be  granted  to  take  off  those  floating  holiday(s)  to 
which  the  separating  employee  was  eligible  and  had  not  yet  taken  off.  Notwithstanding  other 
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limitations  in  this  section,  any  unused  floating  holidays  accrued  through  June  30,  2014  may  be 
carried  over  to  be  used  in  fiscal  year  2014-15. 

Floating  holidays  are  to  be  scheduled  per  mutual  agreement,  based  on  operational 
needs  of  the  department. 

For  those  employees  assigned  to  a work  week  of  Monday  through  Friday,  and  in  the 
event  a legal  holiday  falls  on  Saturday,  the  preceding  Friday  shall  be  observed  as  a holiday; 
provided,  however,  that  except  where  the  Governor  declares  that  such  preceding  Friday  shall 
be  a legal  holiday,  each  department  head  shall  make  provision  for  the  staffing  of  public  offices 
under  his/her  jurisdiction  on  such  preceding  Friday  so  that  said  public  offices  may  serve  the 
public  as  provided  in  the  Administrative  Code  (Section  16.4).  Those  employees  who  work  on 
a Friday  which  is  observed  as  a holiday  in  lieu  of  a holiday  falling  on  Saturday  shall  be 
allowed  a day  off  in  lieu  thereof  as  scheduled  by  the  Appointing  Officer  in  the  current  fiscal 
year.  The  City  shall  provide  one  week's  advance  notice  to  employees  scheduled  to  work  on 
the  observed  holiday,  except  in  cases  of  unforeseen  operational  needs. 

Section  17.  Holiday  Compensation  for  Time  Worked 

Employees  required  by  their  respective  Appointing  Officer  to  work  on  any  of  the  above- 
specified  holidays  or  to  substitute  holidays  excepting  Fridays  observed  as  holidays  in  lieu  of 
holidays  falling  on  Saturday,  shall  be  paid  extra  compensation  of  one  (1)  additional  day's  pay 
at  time  and  one-half  (1-1/2)  the  usual  rate  in  the  amount  of  twelve  (12)  hours  pay  for  eight  (8) 
hours  worked  or  a proportionate  amount  if  less  than  eight  (8)  hours  worked;  provided, 
however,  that  at  an  employee's  request  and  with  the  approval  of  the  Appointing  Officer,  an 
employee  may  be  granted  compensatory  time  off  in  lieu  of  paid  overtime. 
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Employees  occupying  positions  which  are  exempt  from  the  FLSA  (Executive, 
Administrative  and  Professional)  shall  not  receive  extra  compensation  for  holiday  work  but 
may  be  granted  time  off  at  the  discretion  of  the  Appointing  Officer. 

Section  18.  Holidays  for  Employees  on  Work  Schedules  Other  Than  Monday  Through 

Friday 

(1)  Employees  assigned  to  seven  (7)  day-operation  departments  or  employees 
working  a five  (5)  day  work  week  other  than  Monday  through  Friday  shall  be 
allowed  another  day  off  if  a holiday  falls  on  one  of  their  regularly  scheduled  days 
off. 

(2)  Employees  whose  holidays  are  changed  because  of  shift  rotations  shall  be 
allowed  another  day  off  if  a legal  holiday  falls  on  one  of  their  days  off. 

(3)  Employees  required  to  work  on  a holiday  which  falls  on  a Saturday  or  Sunday 
shall  receive  holiday  compensation  for  work  on  that  day.  Holiday  compensation 
shall  not  then  be  additionally  paid  for  work  on  the  Friday  preceding  a Saturday 
holiday,  nor  on  the  Monday  following  a Sunday  holiday. 

(4)  Sections  (2)  and  (3)  above  shall  apply  to  part-time  employees  on  a pro-rata 
basis.  If  the  provisions  of  this  section  deprive  an  employee  of  the  same  number 
of  holidays  that  an  employee  receives  who  works  Monday  through  Friday,  s/he 
shall  be  granted  additional  days  off  to  equal  such  number  of  holidays.  The 
designation  of  such  days  off  shall  be  by  mutual  agreement  of  the  employee  and 
the  appropriate  employer  representative.  Such  days  off  must  be  taken  within 
the  fiscal  year.  In  no  event  shall  the  provisions  of  this  section  result  in  such 
employee  receiving  more  or  less  holidays  than  an  employee  on  a Monday 
through  Friday  work  schedule. 
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Section  19.  Holiday  Pay  for  Employees  Laid  Off 

An  employee  who  is  laid  off  at  the  close  of  business  the  day  before  a holiday  who  has 
worked  not  less  than  five  (5)  previous  consecutive  workdays  shall  be  paid  for  the  holiday  at 
his  or  her  normal  rate  of  compensation. 

Section  20.  Employees  Not  Eligible  for  Holiday  Compensation 

Persons  employed  for  holiday  work  only,  or  persons  employed  on  a part-time  work 
schedule  which  is  less  than  twenty  (20)  hours  in  a bi-weekly  pay  period,  or  persons  employed 
on  an  intermittent  part-time  work  schedule  (not  regularly  scheduled),  or  persons  employed  on 
as-needed,  seasonal  or  project  basis  for  less  than  six  (6)  months  continuous  service,  or 
persons  on  leave  without  pay  status  both  immediately  preceding  and  immediately  following 
the  legal  holiday  shall  not  receive  holiday  pay. 

Section  21 . Part-time  Employees  Eligible  for  Holidays 

Part-time  employees  who  regularly  work  a minimum  of  twenty  (20)  hours  in  a bi-weekly 
pay  period  shall  be  entitled  to  holiday  pay  on  a proportionate  basis. 

Regular  full-time  employees  are  entitled  to  8/80  or  1/10  time  off  when  a holiday  falls  in 
a bi-weekly  pay  period,  therefore,  part-time  employees,  as  defined  in  the  immediately 
preceding  paragraph,  shall  receive  a holiday  based  upon  the  ratio  of  1/10  of  the  total  hours 
regularly  worked  in  a bi-weekly  pay  period.  Holiday  time  off  shall  be  determined  by 
calculating  1/10  of  the  hours  worked  by  the  part-time  employee  in  the  bi-weekly  pay  period 
immediately  preceding  the  pay  period  in  which  the  holiday  falls.  The  computation  of  holiday 
time  off  shall  be  rounded  to  the  nearest  hour. 
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The  proportionate  amount  of  holiday  time  off  shall  be  taken  in  the  same  fiscal  year  in 
which  the  holiday  falls.  Holiday  time  off  shall  be  taken  at  a time  mutually  agreeable  to  the 
employee  and  the  appropriate  employer  representative. 

Section  22.  In-Lieu  Holidays 

(1)  Requests  for  in-lieu  holidays  shall  be  made  to  the  appropriate  management 
representative  within  thirty  (30)  days  after  the  holiday  is  earned  and  must  be 
taken  within  the  fiscal  year. 

(2)  In-lieu  holidays  will  be  assigned  by  the  Appointing  Officer  or  designee  if  not 
scheduled  in  accordance  with  the  procedures  described  herein. 

(3)  An  in-lieu  holiday  can  be  carried  over  into  the  next  fiscal  year  only  with  the 
written  approval  of  the  Appointing  Officer. 

Section  23.  Probationary  Periods 

Probationary  periods  shall  be  defined  and  administered  by  the  Civil  Service 
Commission.  All  permanent  appointees  shall  serve  a minimum  of  2,080  hours  probationary 
period. 

A probationary  period  may  be  extended  by  mutual  written  agreement  between  the 
employee  and  the  Appointing  Officer. 

Section  24.  Health  and  Welfare 
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(1)  Miscellaneous  Unit  (001) 

For  members  of  the  miscellaneous  unit  (001),  the  City’s  contribution  to 
employee  health,  dental,  and  other  insurance  benefits  will  be  equivalent  to  those 
offered  to  members  of  the  City’s  bargaining  units  #7  and  #8. 

(2)  Management  Unit  (002) 

As  to  the  members  of  the  management  unit  (002),  health,  dental,  and  other 
insurance  benefits,  including  flexible  spending  (“cafeteria”)  benefits,  will  be  equivalent 
to  those  offered  to  members  of  the  City’s  bargaining  unit  #32. 

(3)  VDT  Examination 

Employees  who  are  Health  Services  System  members  are  eligible  for  one  (1) 
annual  VDT  examination  and  prescribed  eyewear. 

Section  25.  Retirement  Contribution 

Employees  in  classifications  covered  by  this  Ordinance  shall  pay  their  own  employee 
retirement  contributions  as  set  forth  in  the  San  Francisco  Charter. 

The  parties  acknowledge  that  the  San  Francisco  Charter  establishes  the  levels,  terms 
and  conditions  of  retirement  benefits  for  members  of  the  San  Francisco  Employees 
Retirement  System  (SFERS).  The  fact  that  the  Ordinance  does  not  specify  that  a certain  item 
of  compensation  is  excluded  from  retirement  benefits  should  not  be  construed  to  mean  that 
the  item  is  included  by  the  Retirement  Board  when  calculating  retirement  benefits. 

Section  26.  Pre-Retirement  Planning  Seminar 

Subject  to  development,  availability  and  scheduling  by  SFERS  and  PERS,  employees 
shall  be  allowed  not  more  than  one  (1)  day  to  attend  a pre-retirement  planning  seminar 
sponsored  by  SFERS  or  PERS. 
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Employees  must  provide  at  least  two  (2)  weeks  advance  notice  of  their  desire  to  attend 
a retirement  planning  seminar  to  the  appropriate  supervisor.  An  employee  shall  be  released 
from  work  to  attend  the  seminar  unless  staffing  requirements  or  other  Department  exigencies 
require  the  employee’s  attendance  at  work  on  the  day  or  days  such  seminar  is  scheduled. 
Release  time  shall  not  be  unreasonably  withheld. 

All  such  seminars  must  be  located  within  the  Bay  Area. 

This  section  shall  not  be  subject  to  the  grievance  procedure. 

Section  27.  Worker’s  Compensation  and  Return  to  Work 

The  City  will  make  a good  faith  effort  to  return  employees  who  have  sustained  an 
occupational  injury  or  illness  to  temporary  modified  duty  within  the  employee’s  medical 
restriction.  Duties  of  the  modified  assignment  may  differ  from  the  employee’s  regular  job 
duties  and/or  from  job  duties  regularly  assigned  to  employees  in  the  injured  employee’s  job 
code.  Where  appropriate  modified  duty  is  not  available  within  the  employee’s  job  code,  on  the 
employee’s  regular  shift,  and  in  the  employee’s  department,  the  employee  may  be  temporarily 
assigned  pursuant  to  this  section  to  work  in  another  job  code,  on  a different  shift,  and/or  in 
another  department,  subject  to  the  approval  of  the  Appointing  Officer  or  designee.  The 
decision  to  provide  modified  duty  and/or  the  impact  of  such  decisions  shall  not  be  subject  to 
grievance  or  arbitration.  Modified  duty  assignments  may  not  exceed  three  (3)  months.  An 
employee  assigned  to  a modified  duty  assignment  shall  receive  their  regular  base  rate  of  pay 
and  shall  not  be  eligible  for  any  other  additional  compensation  (premiums)  and  or  out  of  job 
code  assignment  pay  as  may  be  provided  under  this  Ordinance. 

An  employee  who  is  absent  because  of  an  occupational  disability  and  who  is  receiving 
Temporary  Disability,  State  Disability  Insurance,  may  request  that  the  amount  of  disability 
indemnity  payment  be  supplemented  with  salary  to  be  charged  against  the  employee’s 
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accumulated  unused  sick  leave  with  pay  credit  balance  at  the  time  of  disability,  compensatory 
time  off,  or  vacation,  so  as  to  equal  the  normal  salary  the  employee  would  have  earned  for  the 
regular  work  schedule.  Use  of  compensatory  time  requires  the  employee’s  Appointing 
Officer’s  approval. 

An  employee  who  wishes  not  to  supplement,  or  who  wishes  to  supplement  with 
compensatory  time  or  vacation,  must  submit  a written  request  to  the  Appointing  Officer  or 
designee  within  seven  (7)  calendar  days  following  the  first  date  of  absence.  Disability 
indemnity  payments  will  be  automatically  supplemented  with  sick  pay  credits  (if  the  employee 
has  sick  pay  credits  and  is  eligible  to  use  them)  to  provide  up  to  the  employee’s  normal  salary 
unless  the  employee  makes  an  alternative  election  as  provided  in  this  section. 

Employee  supplementation  of  workers  compensation  payment  to  equal  the  full  salary 
the  employee  would  have  earned  for  the  regular  work  schedule  in  effect  at  the 
commencement  of  the  workers  compensation  leave  shall  be  drawn  only  from  an  employee’s 
paid  leave  credits  including  vacation,  sick  leave  balance,  or  other  paid  leave  as  available.  An 
employee  returning  from  disability  leave  will  accrue  sick  leave  at  the  regular  rate  and  not  an 
accelerated  rate. 

Salary  may  be  paid  on  regular  time-rolls  and  charged  against  the  employee’s  sick 
leave  with  pay,  vacation,  or  compensatory  time  credit  balance  during  any  period  prior  to  the 
determination  of  eligibility  for  disability  indemnity  payment  without  requiring  a signed  option  by 
the  employee.  Sick  leave  with  pay,  vacation,  or  compensatory  time  credits  shall  be  used  to 
supplement  disability  indemnity  pay  at  the  minimum  rate  of  one  (1)  hour  units. 

This  section  clarifies  and  supersedes  any  conflicting  provisions  of  the  Civil  Service 
Commission  Rules  which  are  within  the  Charter  authority  of  the  Board  of  Supervisors. 

Section  28.  State  Disability  Insurance  (SDI)  Coverage 
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Upon  a statement  by  a majority  of  employees  in  a job  code,  or  by  the  sole  incumbent  in 
a single  “A”  position  or  by  the  majority  of  employees  in  a multi  “A”  position,  requesting  that 
they  be  enrolled  in  the  State  Disability  Program,  the  City  shall  take  all  necessary  action  to 
enroll  affected  employees  therein. 

Section  29.  Compliance  with  Disability  and  Anti-Discrimination  Statutes 

This  Ordinance  shall  be  interpreted,  administered  and  applied  in  a manner  that 
complies  with  the  provisions  of  federal,  state  and  local  disability  and  anti-discrimination 
statutes.  The  City  shall  have  the  right  to  take  whatever  action  it  deems  appropriate  to  ensure 
compliance  with  such  laws. 

A complaint  of  discrimination  may,  at  the  option  of  the  employee  be  processed  through 
the  grievance  procedure  of  this  Ordinance,  or  through  the  applicable  Civil  Service  rules,  the 
City  Administrative  Code  and  federal  and  state  law.  If  the  employee  elects  to  pursue  remedies 
for  discrimination  complaints  outside  the  procedure  of  this  Ordinance,  it  shall  constitute  a 
waiver  of  the  right  to  pursue  that  complaint  through  the  grievance  process.  To  the  extent 
permissible  by  law  if  there  is  an  election  to  pursue  the  complaint  through  the  grievance,  it  shall 
constitute  a waiver  of  the  right  to  pursue  the  complaint  in  other  forums  and  grievant  shall  be 
required  to  execute  a written  acknowledgement  of  the  waiver  in  a form  approved  by  the  City 
Attorney. 

Section  30.  Tuition  Reimbursement 

The  City  will  allocate  $30,000  for  the  Tuition  Reimbursement  Program  for  employees 
covered  by  this  Ordinance.  Employees  covered  under  this  Unrepresented  Ordinance  may  be 
reimbursed  up  to  a maximum  of  $2,500  for  tuition,  registration  fees,  books  and  other  materials 
for  internal  or  external  training  programs  which  will  enhance  an  employee’s  work  skills, 
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professional  conferences,  professional  association  memberships  and  desired  licenses 
relevant  to  the  employee’s  current  classification.  Tuition  reimbursement  must  be  approved  by 
the  employee’s  Appointing  Officer  and  be  in  accordance  with  procedures  determined  by  the 
Human  Resources  Director. 

Subject  to  approval  by  the  Appointing  Officer  or  designee  and  to  the  extent  funds  are 
available,  employees  may  utilize  up  to  $1 ,000  of  the  funds  available  to  them  for  that  fiscal 
year  under  this  section  to  pay  for  the  cost  of  reasonable  and  necessary  travel  and  lodging  for 
approved  training.  Travel  reimbursement  rates  shall  be  as  specified  in  the  Controller’s  travel 
policy  memo;  however,  a $50  per  diem  will  be  allowed  for  meals  required  when  on  travel 
status  for  approved  training. 

In  addition,  subject  to  the  approval  of  the  employee’s  Appointing  Officer,  an  employee 
may  also  be  reimbursed  up  to  $1,000  of  the  maximum  funds  available  to  them  per  fiscal  year 
for  the  purchase  of  handheld  electronic  devices  (e.g.  smartphones,  tablets),  laptop  computers, 
professional  software,  and  books  and  subscriptions  for  use  in  the  performance  of  their  City 
duties.  Tuition  reimbursement  must  be  approved  by  the  employee’s  Appointing  Officer  and  be 
in  accordance  with  procedures  determined  by  the  Human  Resources  Director. 

Section  31.  Tuition  Reimbursement  For  Supervising  Clinical  Psychologists 

Each  regularly  scheduled  full-time  or  part-time  2576  Supervising  Clinical  Psychologists 
(excluding  as  needed  employees)  may  be  reimbursed  up  to  a maximum  of  $2,000  per  fiscal 
year  for  tuition,  internal  or  external  training  programs,  professional  conferences  and 
professional  association  membership  relevant  to  the  employee’s  current  classification.  The 
funds  may  also  be  used  to  reimburse  employees  for  the  purchase  of  Personal  Digital 
Assistants,  professional  software,  books  and  subscriptions.  Tuition  reimbursement  must  be 
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approved  by  the  employee’s  Appointing  Officer  and  be  in  accordance  with  procedures 
determined  by  the  Human  Resources  Director. 

Section  32.  Special  Educational  Leave  for  Supervising  Clinical  Psychologists 

Each  regular  full  time  or  part  time  2576  Supervising  Clinical  Psychologist  (excluding  as 
needed  employees)  shall  be  allowed  the  required  number  of  hours  of  educational  leave  with 
pay  for  re-licensure  to  attend  formally  organized  courses,  institutes,  workshops  or  classes  to 
fulfill  re-licensure  requirements,  as  authorized  and  approved  by  the  Appointing  Officer  or 
designee. 

Section  33.  Renewal  Fees  for  Certifications,  Licenses  or  Registrations 

When  a certificate,  license  or  registration  is  required  by  the  Civil  Service 
Commission  as  a minimum  qualification  for  City  employment,  the  City  will  reimburse  the 
employee  for  the  amount  of  the  mandatory  fee  for  the  renewal  of  such  certificate,  license  or 
registration. 

Section  34.  Bar  Dues 

Full-time  permanent  exempt  employees  who,  as  a condition  of  employment,  are 
required  to  be  a member  of  the  California  State  Bar  shall  be  reimbursed  for  his/her  annual 
mandatory  minimum  California  State  Bar  dues. 

Section  35.  Training,  Career  Development  and  Incentives 

Unrepresented  employees  shall  be  on  paid  status  when  assigned  to  attend  required 
educational  programs  scheduled  during  normal  working  hours. 
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Section  36.  Life  Insurance 

Upon  becoming  eligible  to  participate  in  the  Health  Service  System  under  San 
Francisco  Administrative  Code  Section  16.700,  the  City  shall  provide  life  insurance  in  the 
amount  of  $50,000  for  all  employees  covered  by  this  Ordinance. 

Section  37.  Safety  Equipment  & Protective  Clothing 

All  employees  covered  by  this  Ordinance  shall  be  provided  with  safety  equipment  and 
protective  clothing  in  accordance  with  Cal-OSHA  requirements  and  as  deemed  appropriate  by 
and  authorized  by  the  Appointing  Officer  or  designee. 

Section  38.  Long  Term  Disability 

The  City,  at  its  own  cost,  shall  provide  to  Miscellaneous  Unrepresented  Employees  a 
Long  Term  Disability  (LTD)  benefit  that  provides,  after  a one  hundred  and  eighty  (180)  day 
elimination  period,  sixty  percent  salary  (60%)  (subject  to  integration)  up  to  age  sixty-five  (65). 
Employees  who  are  receiving  or  who  are  eligible  to  receive  LTD  shall  be  eligible  to  participate 
in  the  City’s  Catastrophic  Illness  Program  only  to  the  extent  allowed  for  in  the  ordinance 
governing  such  program. 

Section  39.  Parental  Release  Time 

Upon  proper  advance  notification,  covered  employees  may  be  granted  up  to  forty  (40) 
hours  Parental  Leave  per  fiscal  year  four  (4)  hours  of  which  will  be  paid  leave  to  participate  in 
the  activities  of  a school  or  licensed  child  day  care  facility  of  any  of  the  employee’s  children. 
Parental  leave  shall  not  exceed  eight  (8)  hours  in  any  calendar  month  of  the  year. 

In  order  to  qualify  for  Parental  leave,  the  employee  must  give  reasonable  notice  to 
his/her  immediate  supervisor  prior  to  taking  the  time  off.  The  employee  must  provide  written 
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verification  from  the  school  or  licensed  child  day  care  facility  that  he/she  participated  in 
school/child  care  related  activities  on  a specific  date  and  at  a particular  time,  if  requested  by 
management.  The  employee  may  utilize  either  existing  vacation,  compensatory  time  off,  or 
personal  (unpaid)  leave  to  account  for  absences  after  the  two  (2)  paid  hours  per  semester 
have  been  used.  If  both  of  the  child’s  parents  are  employed  by  the  City  at  the  same  worksite, 
the  entitlement  to  a planned  absence  applies  only  to  the  parent  who  first  gives  notice. 

Denial  of  Parental  Leave  under  this  section  is  not  subject  to  the  grievance  process. 

Section  40.  Mileage  Reimbursement 

Covered  employees  shall  be  reimbursed  at  the  Controller’s  certified  rate  per  mile  when 
required  to  use  their  personal  vehicle  for  City  business. 

Section  41.  Grievance  Procedure 
Definition: 

A Grievance  shall  be  defined  as  any  dispute  which  involves  the  interpretation  or 
application  of  this  Ordinance.  The  grievance  must  state  the  circumstances  on  which  the 
grievant  claims  to  be  aggrieved,  the  section(s)  of  the  Ordinance  which  the  grievant  believes 
violated  and  the  remedy  or  solution  being  sought  by  the  grievant. 

General  Provisions: 

In  no  event  shall  a grievance  include  a claim  for  money  relief  for  more  than  a thirty  (30) 
working  day  period  prior  to  the  initiation  of  the  grievance. 

If  the  supervisor  or  Appointing  Officer  fails  to  respond  within  the  required  time  limits, 
the  grievant  may  then  present  the  grievance  in  writing  to  the  next  higher  step.  If  the  grievant 
fails  to  present  the  grievance  to  the  next  higher  step  within  the  required  time  limits,  then  the 
grievance  will  be  considered  to  be  resolved. 
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The  time  limits  set  forth  in  this  grievance  procedure  may  be  extended  by  mutual 
agreement  between  the  parties. 

Any  deadline  date  under  this  section  that  falls  on  a Saturday,  Sunday  or  Holiday  shall 
be  continued  to  the  next  business  day. 

Procedure: 

Step  I Immediate  Supervisor 

An  employee  having  a grievance  must  first  discuss  it  with  the  employee’s  immediate 
supervisor.  The  employee’s  immediate  supervisor  is  the  individual  who  immediately  assigns, 
reviews  or  directs  the  work  of  an  employee. 

If  a solution  to  the  grievance,  satisfactory  to  the  employee  and  immediate  supervisor  is 
not  accomplished  by  the  informal  discussion,  the  employee  may  pursue  the  matter  further. 
The  employee  shall  submit  a written  statement  of  the  grievance  to  the  immediate  supervisor 
within  fifteen  (15)  calendar  days  of  the  facts  or  event  giving  rise  to  the  grievance  or  within 
fifteen  (15)  calendar  days  from  such  time  as  the  employee  should  have  known  of  the 
occurrence  thereof. 

The  immediate  supervisor  will  make  every  effort  to  arrive  at  a prompt  resolution  by 
investigating  the  issue.  He/she  shall  respond  within  five  (5)  calendar  days. 

Step  II  Department  Head/Designee 

If  the  employee  is  not  satisfied  with  the  decision  rendered,  the  employee  shall  submit 
the  grievance  in  writing  to  the  department  head  or  designee  within  fifteen  (15)  calendar  days 
of  receiving  notification  of  that  decision.  The  grievance  shall  include  a specific  description  of 
the  basis  for  the  claim,  the  Ordinance  section(s)  believed  violated  and  the  resolution  desired. 
The  parties  shall  meet  within  fifteen  (15)  calendar  days,  unless  a mutually  agreed  upon 
alternative  is  established.  The  Department  Head/designee  shall,  within  fifteen  (15)  calendar 
days  of  receipt  of  the  written  grievance,  or  within  ten  (10)  calendar  days  of  the  date  the 
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meeting  is  held,  whichever  comes  later,  respond  in  writing  to  the  grievance,  specifying  his/her 
reason(s)  for  concurring  with  or  denying  the  grievance. 

Step  III  Director,  Employee  Relations  Division 

If  the  employee  is  not  satisfied  with  the  decision  of  the  Department  Head/designee,  the 
employee  shall  submit  the  grievance  to  the  Employee  Relations  Director  within  fifteen  (15) 
calendar  days  after  receipt  of  the  Department’s  decision. 

The  Director  shall  have  thirty  (30)  calendar  days  after  receipt  of  the  written  grievance  in 
which  to  review  and  seek  resolution  of  the  grievance  and  to  render  a decision  concurring  with 
or  denying  the  grievance.  The  Employee  Relations  Director’s  decision  shall  be  final  and 
binding. 

Section  42.  Paperless  Pay  Policy 

(1)  Upon  the  date  that  the  Controller  establishes  a Citywide  Paperless  Pay  Policy,  this 
policy  will  apply  to  all  employees  covered  by  this  Ordinance. 

(2)  Under  the  policy,  all  employees  shall  be  able  to  access  their  pay  advices 
electronically,  and  print  them  in  a confidential  manner.  Employees  without 
computer  access  shall  be  able  to  receive  hard  copies  of  their  pay  advices  through 
their  payroll  offices  upon  request.  Upon  implementation  of  the  policy,  other  than  for 
employees  described  in  the  preceding  sentence,  paper  pay  advices  will  no  longer 
be  available. 

(3)  Under  the  policy,  all  employees  (regardless  of  start  date)  will  have  two  options  for 
receiving  pay:  direct  deposit  or  bank  card.  Employees  not  signing  up  for  either 
option  will  be  defaulted  into  bank  cards. 

Section  43.  W-2  Paperless  Policy 
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To  the  extent  permitted  by  law,  the  City  is  authorized  to  provide  W-2  Statements  to 
employees  covered  by  this  Ordinance  electronically. 

Section  44.  Substance  Abuse  Prevention  Policy 

All  employees  covered  by  this  Ordinance  shall  be  subject  to  post-accident  testing  as 
defined  in  the  City’s  Substance  Abuse  Prevention  Policy  (“SAPP”).  All  employees  covered  by 
this  Ordinance  who  perform  safety-sensitive  functions  as  defined  by  the  SAPP  shall  be 
subject  to  reasonable  suspicion  testing  as  defined  in  the  SAPP.  The  City’s  SAPP  is  posted  on 
the  Department  of  Human  Resources  website. 

Section  45.  Savings  Clause 

Should  any  part  hereof  or  any  provision  herein  be  declared  invalid  by  any  decree  of 
court  of  competent  jurisdiction,  such  invalidation  of  such  part  or  portion  of  this  Ordinance  shall 
not  invalidate  the  remaining  portions  hereof  and  the  remaining  portions  hereof  shall  remain  in 
full  force  and  effect  for  the  duration  of  this  ordinance. 

Recodifications  may  have  rendered  the  references  to  specific  Civil  Service  Rules  and 
Charter  sections  contained  herein  incorrect.  Such  terms  will  be  read  as  if  they  accurately 
referenced  the  same  sections  in  their  newly  codified  form  as  of  July  1 , 2015. 

This  Ordinance  shall  be  effective  July  1,  2015. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


ELIZABETH  SALVESON 
Chief  Labor  Attorney 

n:\labor\as2015\0200064\01015932.doc 
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ATTACHMENT  A 


LIST  OF  UNREPRESENTED  JOB  CODES  PURSUANT  TO  CHARTER  SECTION  A8.409.1 . 
001  = Miscellaneous  Unrep.  Job  Codes  002  = Management  Unrep.  Job  Codes 


Job 

Code 

Description 

Union 

Code 

1229 

Special  Examiner 

001 

1280 

Employee  Relations  Representative 

001 

1281 

Senior  Emp  Relations  Representative 

001 

1942 

Asst  Materials  Coordinator 

001 

2561 

Optometrist 

001 

2576 

Sprv  Clinical  Psychologist 

001 

2966 

Welfare  Fraud  Investigator 

001 

2967 

Sup  Welfare  Fraud  Investigator 

001 

3246 

Pianist 

001 

3438 

Arborist  Technician  Supv  II 

001 

8168 

Parking  Hearing  Supervisor 

001 

8247 

Emergency  Planning  Coordinator 

001 

8446 

Court  Alternative  Specialist  1 

001 

9144 

Investigator,  Taxi  & Access  Svcs 

001 

9530 

Labor  Relations  Rep,  SFMTA 

001 

9531 

Sr.  Labor  Relations  Rep,  SFMTA 

001 

9916 

Public  Svc  Aide-Public  Works 

001 

AC35 

Bd/Comm  Secretary  3 

001 
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Job 


Union 


Code 

Description 

Code 

0881 

Mayoral  Staff  1 

002 

0882 

Mayoral  Staff  II 

002 

0883 

Mayoral  Staff  III 

002 

0884 

Mayoral  Staff  IV 

002 

0885 

Mayoral  Staff  V 

002 

0886 

Mayoral  Staff  VI 

002 

0887 

Mayoral  Staff  VII 

002 

0888 

Mayoral  Staff  VIII 

002 

0889 

Mayoral  Staff  IX 

002 

0890 

Mayoral  Staff  X 

002 

0891 

Mayoral  Staff  XI 

002 

0892 

Mayoral  Staff  XII 

002 

0901 

Mayoral  Staff  XIII 

002 

0902 

Mayoral  Staff  XIV 

002 

0903 

Mayoral  Staff  XV 

002 

0904 

Mayoral  Staff  XVI 

002 

0905 

Mayoral  Staff  XVII 

002 

1282 

Manager,  Employee  Relations  Div 

002 

1283 

Director,  Emp  Relations  Div 

002 

1293 

Human  Resources  Director 

002 

1682 

Controller 

002 

1849 

Prog  Mgr,  Bus  & Econ  Develop 

002 

9979 

Labor  and  Employment  Advisor 

002 
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Job 


Union 


Code  Description 

AB44  Cfdntai  Chf  Atty  2,(Cvl&Crmnl) 


Code 

002 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150519 


Date  Passed:  June  23,  201 5 


Ordinance  fixing  compensation  for  persons  employed  by  the  City  and  County  of  San  Francisco 
whose  compensations  are  subject  to  the  provisions  of  Charter,  Section  A8.409,  in  job  codes  not 
represented  by  an  employee  organization,  and  establishing  working  schedules  and  conditions  of 
employment  and,  methods  of  payment,  effective  July  1, 2015. 


June  11,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

June  16,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  23,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150519  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/23/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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FILE  NO.  150175 


GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  BOARD 
AUG  12  2015  06/16/2015 


ORDINANCE  NO.  108-15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Administrative  Code  - Chapter  6 Public  Works  Contracting] 

Ordinance  amending  the  Administrative  Code  to  comprehensively  revise  Chapter  6 
Public  Works  Contracting  Policies  and  Procedures  to:  1)  increase  the  Threshold 
Amount  from  $400,000  to  $600,000;  2)  authorize  sole  source  contracts  under  certain 
conditions;  3)  allow  procurement  of  public  works  construction  contracts  under  $10,000 
with  no  competitive  solicitation;  4)  increase  the  amount  of  emergency  work  a department 
may  authorize  witheut  Board-  of-Supervisors  approval  from  $250,000  to  $600^-000  by  linking-it 
to  the  Threshold  Amount;  64)  increase  the  amount  of  time  allowed  to  issue  a task  order 
from  three  to  four  years,  increase  the  limit  of  the  amount  of  a task  order  from  $400,000 
to  $600,000  by  linking  it  to  the  Threshold  Amount,  allow  subcontractors  to  be  listed  at 
time  of  bid  or  at  time  of  issuance  of  a task  order,  and  allow  for  performance  and 
payment  bonds  to  incrementally  increase  throughout  the  term  of  the  contracts  for  Job 
Order  Contracts  and  as-needed  contracts;  §§)  authorize  execution  of  master  as-needed 
construction  contracts  and-master  as-needed  inspection,  maintenance  and  repair  contracts 


amount  of  a task  order  from  $400,000  to  $600,000  by  linking  it  to  the  Threshold  Amount 
in  master  as-needed  contracts  on  an  if-and-as-needed  basis  for  services  that  the 
Department  of  Public  Health  and  the  Division  of  Real  Estate  are  authorized  to  procure; 
Z8)  provide  greater  flexibility  and  clarify  requirements  for  the  design-build  and 
construction  manager/general  contractor  project  delivery  methods;  §6)  authorize  the 
Director  of  Transportation  to  procure  rail  grinding  and  related  services  through  a 
negotiated  project  delivery  method;  £46)  allow  departments  to  advertise  bids  on  a 
public  website  and/or  in  a local  newspaper  or  periodical;  10441  add  procedure  upon 
rejection  or  failure  of  professional  services  proposals  and  upon  professional  services 


rj  §7)  increase  the  limit  of  the 
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contractor’s  failure  to  deliver;  and  1145)  make  various  other  changes  and  clarifications 
in  Chapter  6. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Administrative  Code  is  hereby  amended  by  revising  Chapter  6,  to  read 
as  follows: 

SEC.  6.0.  SCOPE  OF  CHAPTER. 

Chapter  6 shall  govern  /^Public  Wwork  or  improvement  contracting  policies  and 
procedures,  including  the  procurement  of  professional  design,  consulting  and  construction 
management  services  for  ^Public  Wwork  or  Improvement  projects. 

Sec.  6.1.  DEFINITIONS. 

f A ) Advertisement  For  Bid.  An  Advertisement  For  Bid  is  a set  of  documents  which 
includes  without  limitation  the  published  ^Advertisement  for  &Pids  on  a construction  ^Contract; 
the  forms  to  be  submitted  with  a 65id,  as  required  by  the  contracting  department  and  the 
CMDHuman  Rights  Commission ; the  construction  ^Contract  general  and  special  conditions;  and 
the  plans  and  specifications  for  the  ^Public  wVV’ork  or  #/mprovement. 

(£)  Award.  The  action  taken  by  the  City  in  conformance  with  the  Administrative  Code  and 
the  Charter  to  enter  into  a Contract  pursuant  to  this  Chapter  6.  For  ^Contracts  in  excess  of  the 
Threshold  Amount  as  defined  below,  a ^Contract  is  awarded  by  the  City  and  County  of  San 
Fruneiseo  when  the  following  events  have  occurred: 
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(1)  For  departments  under  the  Mayor,  (a)  the  Mayor  or  the  Mayor's  designee  has 
approved  the  ^Contract  for  eAward  and  (b)  the  ^Department  kHe ad  has  then  issued  an  order 
of  aAward; 

(2)  For  departments  empowered  to  contract  for  Public  Works  or  Improvements  with 
boards  or  commissions,  (a)  the  ^Department  kHe  ad  has  recommended  to  the  board  or 
commission  concerned  a ^Contract  for  «Award  and  (b)  such  board  or  commission  has  then 
adopted  a resolution  awarding  the  ^Contract. 

For  eContracts  less  than  or  equal  to  the  Threshold  Amount  as  defined  below,  a 
^Contract  is  awarded  when  the  ^Department  kHe  ad  either  signs  the  ^Contract  or  issues  an 
order  of  aAward,  whichever  occurs  first.  Pursuant  to  Charter  Section  3.105,  all  ^Contract 
^Awards  are  subject  to  certification  by  the  Controller  as  to  the  availability  of  funds. 

(G)  Bid.  A sealed  document  submitted  in  response  to  an  Advertisement  For  Bids. 

No  56id  shall  be  deemed  accepted  by  the  City  and  County  of  San  Francisco  until  such  time  as 
the  ^Contract  is  awarded  in  accordance  with  this  Chapter  6. 

(H)  Bidder.  One  who  submits  a kB\6  in  response  to  an  Advertisement  For  Bids. 

City.  The  City  and  County  of  San  Francisco. 

( E ) Construction  Manager.  Any  individual,  firm,  partnership,  corporation, 
association,  joint  venture  or  other  legal  entity  permitted  by  law  to  furnish  construction 
management  services  to  the  City  and  County. 

(F)  Contract.  For  the  purposes  of  this  Chapter,  a eContract  is  an  agreement  in 
writing  between  the  City  and  County  of  San  Francisco  and  any  party  to  perform  professional 
design  services,  consultant  services,  construction  management  services  or  construction 
services  relative  to  a ^Public  wWork  or  i/mprovement.  No  eContract  shall  be  deemed  awarded^ 
effective  or  binding  on  the  City  and  County  of  San  Franeiseo  until  such  time  as  the  requirements 
for eAward  are  met,  as  provided  in  this  Chapter^. 
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Contract  Monitoring  Division  (CMP).  A division  of  the  Office  of  the  City  Administrator  to 


which  the  City  Administrator  has  delegated  responsibility  to  implement  Administrative  Code  Chapter 
14B. 

f G)  Contractor.  A party  who  contracts  directly  with  the  City  and  County  of  San 
Francisco  to  perform  professional  design  services,  consultant  services,  construction 
management  services  or  construction  services  relevant  to  a ^Public  wWork  or  il mprovement. 

A ^Contractor  performing  construction  services  may  also  be  referred  to  as  a "^General 
^Contractor"  or  a "^Prime  ^Contractor." 

Core  Trade  Subcontractor.  A subcontractor  identified  by  the  City  or  the  Contractor  that  may 
provide  key  pre-construction  services  for  a procurement  under  Section  6.61  or  Section  6.68. 

(M)  Department  Head.  The  duly  appointed  General  Manager,  Director,  or  Executive 
Director  of  a City  and  County  of  San  Francisco  department  authorized  to  perform  ^Public  wWork 
or  Improvements  under  this  ChapterSection  6.2.  For  purposes  of  this  Chapter  only,  an  authorized 
^Department  hHe ad  may  designate  an  individual  to  execute  on  his  or  her  behalf  any 
document  referenced  in  this  Chapter^,  including  but  not  limited  to  Contracts,  Cchange 
Girders,  Mwodifications,  Service  Gorders,  Ftask  Gorders,  approvals,  progress  payments,  and 
certificates  of  acceptance  completion.  Such  designation  shall  be  in  writing  and  shall  identify  the 
individual  by  name  and  title  and  the  scope  and  term  of  the  designation. 

Integrated  Furniture,  Fixtures,  and  Equipment  ( IFF&E ).  Furniture,  fixtures,  and/or 
equipment  that  require  intesration  that  significantly  affects  the  building  design  and/or  the  design  of 
interior  renovation  of  a Public  Work  or  Improvement  due  to  physical  dimension,  power  connection,  or 
data  communication,  and/or  coordination  with  construction  trades,  including  but  not  limited  to, 
electrical,  plumbing,  mechanical,  or  building  controls. 

m Prevailing  Wage  or  Prevailing  Rate  of  Wage.  The  prevailing  wage,  as  used  in  this 
Chapter,  is  For  purposes  of  this  Chapter  6,  the  highest  general  prevailing  rate  of  wage  plus  "per 
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diem  wages"  and  wages  paid  for  overtime  and  holiday  work  paid  in  private  employment  in  the 
City  and -County  of  San  Francisco- for  the  various  crafts  and  kinds  of  labor  employed  in  the 
performance  of  any  public  work  or  improvement  under  this  Chapter.  "Per  diem  wages"  are 
defined  pursuant  to  Labor  Code  ^Section  1773.1 , as  amended  from  time  to  time. 

(d)  Public  Work  or  Improvement.  A public  work  or  public  wor-k-or  improvement  rets 
used  in  this  Chapter^-ts-oAny  erection,  construction,  renovation,  alteration,  improvement, 
demolition,  excavation,  installation,  or  repair  of  any  public  building,  structure,  infrastructure, 
bridge,  road,  street,  park,  dam,  tunnel,  utility  or  similar  public  facility  performed  by  or  for  the 
City  and  County  of  San  Francisco,  the  cost  of  which  is  to  be  paid  wholly  or  partially  out  of 
moneys  deposited  in  the  Treasury  of  the  City  and  County.  A Public  Work  or  Improvement  may 
include  Integrated  Furniture , Fixtures,  and  Equipment. 

Quote  or  Quotation.  A statement  or  proposal  setting  out  the  estimated  cost  for  work  or 
services  submitted  in  response  to  a request  for  a quote  from  a department  for  work  or  services  on  a 


Public  Work  or  Improvement . 

f K ) Responsible.  A responsiblebBjdder  or  ^Contractor  is  cwewho  (1 ) meets  the 
qualifying  criteria  required  for  a particular  project,  including  without  limitation  the  expertise, 
experience,  record  of  prior  timely  performance,  license,  resources,  bonding  and  insurance 
capability  necessary  to  perform  the  work  under  the  eContract  and  (2)  at  all  times  deals  in  good 
faith  with  the  City  and  County  and  shall  submit?  &#ids,  estimates,  invoices,,  claims,  requests  for 
equitable  adjustments,  requests  for  change  orders,  requests  for  ^Contract  modifications,.  or 
requests  of  any  kind  seeking  compensation  on  a City  eContract  only  upon  a good  faith  honest 
evaluation  of  the  underlying  circumstances  and  a good  faith,  honest  calculation  of  the  amount 
sought. 
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f L ) Responsive.  A responsive-bBld  or  proposal  is-ene  that  complies  with  the 
requirements  of  the  subject  Advertisement  For  Bids  or  request  for  proposals  and/or  qualification 
without  condition  or  qualification. 

(Af)  Threshold  Amount.  The  Threshold  Amount,  for  the  purposes  of  this  Chapter,  is 
$400^00600.000.  On  January  1 , 20 2045,  and  every  five  years  thereafter,  the  Controller  shall 
recalculate  the  Threshold  Amount  to  reflect  any  proportional  increase  in  the  Urban  Regional 
Consumer  Price  Index  from  January  1 , 20150,  rounded  to  the  nearest  $1 ,000. 

SEC.  6.2.  DEPARTMENTS  OR  COMMISSIONS  EMPOWERED  TO  CONTRACT  FOR 
PUBLIC  WORKS  OR  RELATED  PROFESSIONAL  SERVICES. 

Except  as  otherwise  provided,  the  departments  or  commissions  empowered  on 
behalf  of  the  City  and  County-  of-San  Francisco  to  contract  for  ^Public  wWorks  or  i/mprovements 
or  professional  services  related  to  a ^Public  wWork  or  t/mprovement  are  the  Department  of  San 
Francisco  Public  Works,  the  Municipal  Transportation  Agency,  and  the  Airport,  Port,  Public 
Utilities,  and  Recreation  and  Park  Commissions.  All  other  departments  or  commissions  must 
procure  construction  or  related  professional  services  through  the  -Demrtment  of  San  Francisco 
Public  Works. 

SEC.  6.3.  CONTRACTING  POWERS  AND  PROCEDURE. 

(Aa)  Public  Work  or  Professional  Service  Contracts  Less  Than  or  Equal  to  the 
Threshold  Amount.  The  ^Department  kHe ad  may  award  any  construction  ^Contract  or 
professional  services  ^Contract  of  less  than  or  equal  to  the  Threshold  Amount.  For  such 
^Contracts,  approval  of  the  Mayor,  commission  or  board  concerned  is  not  required. 

{3b)  Public  Work  or  Professional  Service  Contracts  in  Excess  of  the  Threshold 
Amount. 
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(1 ) Departments  under  the  Mayor.  For  departments  under  the  Mayor,  the  Mayor 
or  the  Mayor's  designee  shall  approve  for  eAward  all  ^Public  wWork  and  professional  service 
^Contracts  in  excess  of  the  Threshold  Amount  and  the  ^Department  kHe ad  may  then  issue  an 
order  of  aAward. 

(2)  Departments  under  Boards  or  Commissions.  For  departments  empowered  to 

contract  for  Public  Works  or  Improvements , theFhe  ^Department  kHe  ad  shall  recommend  to  the 
board  or  commission  concerned  the  eAward  of  all  ^Public  wWork  and  professional  service 
^Contracts  in  excess  of  the  Threshold  Amount  and  such  board  or  commission  may  then  adopt 
a resolution  awarding  the  ^Contract. 

( Gc ) Certification  Required.  In  accordance  with  Section  3.105  of  the  San  Francisco 
Charter,  all  eContract  ^Awards  are  subject  to  certification  by  the  Controller  as  to  the 
availability  of  funds. 

( Dd ) Execution  of  Contracts.  Following  all  necessary  approvals,  orders  or 
resolutions  and  execution  by  the  ^Contractor,  the  ^Department  M/ead  shall  execute-^ 
duplicate  all  eContracts,  modifications  and  change  orders.  All  paper  transactions  under  this 
Chapter  6 shall  be  executed  in  duplicate.  All  electronic  transactions  shall  be  executed  in  accordance 
with  Section  21.06  of  the  Administrative  Code. 


SEC.  6.4.  PREFERENCE  FOR  LOCAL  MANUFACTURERS  AND  INDUSTRY; 
RECYCLED  CONTENT  MATERIALS. 

(a)  Local  preference.  Whenever  any  preference  in  favor  of  local  manufacturers  or 
industry  is  provided  by  State  law  or  ordinance  or  resolution  of  the  Board  of  Supervisors,  the 
same  shall  apply  to  eContracts  under  this  Chapter. 
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(b)  Recycled  Content  Materials. 

(1 ) Requirement.  The  ^Department  kHe ad  or  officer  calling  for  bBids  shall  specify 
recycled  content  materials,  rather  than  virgin  materials,  to  the  maximum  extent  feasible  in  the 
Advertisement  for  Bids  and  plans  for  all  ^Contracts  for  ^Public  wWorks  or  f/mprovements. 

(2)  Definitions.  For  the  limited  purpose  of  this  subsection,  the  following  terms 
shall  have  the  following  meanings:  (A)  "feasible"  means  that  recycled  content  materials  meet 
the  requirements  of  the  California  Building  Code  or  other  adopted  standards  or  regulations  for 
each  of  the  materials  and  its  intended  use,  are  permitted  to  be  used  in  the  manner  specified  in 
the  bB\d  specifications  under  Federal,  State,,  and  local  law,  are  available  within  the  project's 
time  line,  and  are  comparable  in  price  to  virgin  materials,  and  (B)  "recycled  content  materials" 
means  a building  component  utilized  in  place  of  raw  or  virgin  material  that  is  either  reclaimed 
for  reuse  from  a prior  structure  or  assembly,  or  a building  material  or  component 
manufactured  in  part  from  waste  materials  and/or  by-products  recovered  or  diverted  from 
solid  waste,  excluding  those  materials  and  by-products  generated  from,  and  commonly 
reused  within,  an  original  manufacturing  process. 

(3)  Department  of  the  Environment,  Reports.  DevartmentsContract  Awardins 
Authorities  shall  («A)  consult  with  the  Department  of  the  Environment  regarding  available 
recycled  content  products  that  meet  the  needs  of  the  department;  and  ( bB)  include  information 
on  recycled  content  material  used  on  ^Public  wVForks  ^Contracts  in  the  annual  reporting  to  the 
Department  of  the  Environment  specified  in  the  Environment  Code. 


SEC.  6.5.  COMPLIANCE  WITH  LOCAL  BUSINESS  ENTERPRISE  UTILIZATION  AND 

NONDISCRIMINATION  PROVISIONS. 

(Aa)  Application  of  Administrative  Code  Chapters  12B,  12C.  and  14B  and  12DA. 
Notwithstanding  any  other  provision  of  this  Administrative  Code,  all  eContracts  awarded  under 
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this  Chapter  6_shall  be  awarded  in  accordance  with  the  applicable  requirements  and 
procedures  established  in  this  Chapter  and  Chapters  12B,  12C,  and  14B  and-l-2-D.A. 

Any  contract  for-the  construction,  recons  truction-or-  repair  of  public  buildings,  streets,  utilities 
or  other  public  work  or  improvement  estimated-tocos4in  excess  of  $10,000,000  shall  be  awarded  in 
accordance  with  the  provisions  of  this  Chapter,- except- that-the  bid-discount  provisions  of  Chapter 
12D.A  shall  not  be  applicable? 

(Bb)  Review  by  the  Contract  Monitoring  Division  Human-Rights  Commission.  The 

^Contracts  under  this  Chapter  to  determine  compliance  with  Chapter?  12B,  12CL  and 
14BChapter  12DA  of  the  San  Francisco  Administrative  Code.  Such  review  shall  occur  as  soon 
as  practicable,  but  prior  to  «Award  of  any  such  ^Contract.  Noncompliance  shall  be  resolved  in 

The  HRC  Director  CMP  may  waive  the  review  of  any  ^Contract  subject  to  this  Chapter. 
The  HRC  Direet&r-CMD  shall  transmit  a memorandum  to  the  Human  Rights  Gomnission  City 
Administrator  as  soon  as  possible  reporting  such  waiver.  The  DircctorCMDL s memorandum 
regarding  the  review  waiver  shall  be  a public  document.  The  City  Administrator  Commission 
may  disapprove  the  Direet&rCMD's  decision  to  waive  review.  The  HRG^Citv  Administrator’s 
decision  to  disapprove  must  be  made  within  30  days  of  receipt  of  the-CMD’s  memorandum  but 
in  no  event  subsequent  to  the  sAward  of  any  ^Contract.  Failure  to  complete  the  review  of  any 
^Contract  within  60  days  of  the  date  &Z?ids  are  received  by  the  City  shall  constitute  a waiver 
under  this  subsection  6.5(b). 

Any  duties  required  of  the  City  AdministratorHRG  under  this  ^section  6.5(b)  may  be 
delegated  by  the  City  AdministratorHuman  Rights  Commission  to  the  CMP  DirectorHRC  Director. 
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SEC.  6.6.  FEDERALLY-FUNDED  OR  STATE-FUNDED  CONTRACTS. 

(Aa)  Time  for  Award.  For  all  eContracts  that  are  fully  or  partially  funded  by  Federal 
or  State  grants,  loans  or  other  governmental  source,  the  department  concerned  shall  not  be 
required  to  award  such  eContracts  until  120  days  from  the  date  bB\6s  are  received.  Such  time 
may  only  be  extended  prior  to  award  of  the  eContract  and  only  upon  (#7)  written  agreement  of 
the  apparent  Responsible  ^Bidder  with  the  lowest  Responsive  bB\&,  (b2)  approval  by  the 
Mayor  or  the  Mayor's  Designee  or  by  resolution  of  the  board  or  commission  concerned;  and 
(e3)  any  necessary  approvals  of  the  Federal,  State  or  other  governmental  funding  agency. 

(3b)  Contract  Terms.  In  all  eContracts  for  the  construction  of  any  ^Public  wWork  or 
improvement  which  involves  the  use  of  any  funds  furnished,  given  or  loaned  by  the 
government  of  the  United  States  or  the  State  of  California,  all  laws,  rules  and  regulations  of 
the  government  of  the  United  States  or  the  State  of  California  or  of  any  of  its  departments 
relative  to  the  performance  of  such  work  and  the  conditions  under  which  the  work  is  to  be 
performed,  shall  prevail  over  the  requirements  of  this  Chapter  6_when  such  laws,  rules  or 
regulations  are  in  conflict. 

SEC.  6.7.  VOID  CONTRACT. 

Any  ^Public  wWorks  or  related  professional  services  eContract  or  subcontract  that  is 
not  awarded  in  accordance  with  the  requirements  or  which  does  not  comply  with  the 
provisions  of  this  Chapter  6_shall  be  null  and  void;  and  no  recovery  shall  be  had  thereon.  Any 
officer,  board  or  commission  who  shall  sign,  execute  or  approve  such  a eContract  shall  be 
deemed  guilty  of  misfeasance  in  office. 


SEC.  6.8.  SEVERABILITY. 

If  any  provision  of  this  Chapter  6_or  any  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or  application  of 
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this  ^Chapter  6_which  can  be  given  effect  without  the  invalid  provision  or  application,  and  to 
this  end  the  provisions  of  this  Chapter  6_are  declared  to  be  severable. 

SEC.  6.9.  SUBCONTRACTOR  AND  SUBCONSULTANT  LIMITATION  OF  RIGHTS. 

Except  as  otherwise  expressly  provided  by  law  or  ^Contract,  no  subcontractor, 
subconsultant,  supplier,  or  other  person  or  business  entity  shall  be  a third-party  beneficiary  to 
any  ^Contract  awarded  in  accordance  with  this  Chapter  6,  or  to  any  modification  or  any 
resolution  of  any  claim  arising  out  of  any  such  ^Contract. 

ARTICLE  II:  CONSTRUCTION  CONTRACTING 

SEC.  6.20.  PUBLIC  WORK  CONTRACTS  GENERALLY. 

(Aa)  Public  Works  In  Excess  of  the  Threshold  Amount.  Except  as  otherwise 
provided  by  the  Charter  or  the  Administrative  Code,  any  ^Public  wWork  or  j/mprovement 
estimated  to  cost  more  than  the  Threshold  Amount  shall  be  performed  under  ^Contracts 
awarded  to  the  Responsible  bidder  submitting  the  lowest  Responsive  &Pid.  To  split  or 
divide  any  ^Public  wWo rk  or  f/mprovement  into  two  or  more  ^Contracts  for  the  purpose  of 
evading  this  Rection  6.20  shall  constitute  official  misconduct. 

(3b)  Public  Works  Less  Than  or  Equal  to  the  Threshold  Amount.  Any  ^Public 
wWork  or  ^/improvement  estimated  to  cost  less  than  or  equal  to  the  Threshold  Amount  may  be 
performed  (al)  under  ^Contract  or  (b2)  by  City  and  County  employees.  If  the  work  is  to  be 
performed  under  ^Contract,  the  department  shall  obtain  not  fewer  than  three  Quotes  and 
shall  award  the  ^Contract  to  the  Responsible  £Pidder  offering  the  lowest  Quotation.  If  the 
department  is  unable  to  obtain  three  Quotes,  the  eAward  may  be  based  on  the  qQuoXe  or 
Quotes  received.  For  Contracts  for  Public  Works  or  Improvements  less  than  or  equal  to  $10,000,  no 
competitive  solicitation  is  required,  however  departments  are  encouraged  to  solicit  Quotes. 
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especially  from  LBE  Contractors,  and  award  the  Contract  to  the  Responsible  Bidder  offering 
the  lowest  Quotation.  The  total  contract  value  for  Contracts  for  Public  Works  or 
Improvements  less  than  or  equal  to  $10.000  cannot  exceed  $200.000  per  department  per 
fiscal  year. 

The  department  administering  the  ^Contract  shall  maintain  records  as  to  whom  the 
request  for  Quotations  was  directed  and  the  Quotations  received.  It  is  the  policy  of  the 
Board  of  Supervisors  for  contracting  departments  to  make  every  effort  to  eradicate  prejudice 
and  favoritism  in  the  sAward  of  City  eContracts.  In  order  to  effectuate  this  policy,  the  department 
heads-Department  Heads  authorized  to  enter  into  construction  contracts  and  their  staff  members 
shall  collaborate  with  the  HRC  Director  and  HRC  staff  membersCMD  periodically  to  create  a list 
of  Responsible  ^Contractors  qualified  to  perform  various  types  of  ^Public  wWork  or 
Improvements  for  projects  estimated  to  be  less  than  the  Threshold  Amount,  making  every  effort 
to  include  qualified,  Responsible,  and  certified  LBE  ^Contractors  on  that  list.  Tke-CMDHRG 
shall  be  responsible  for  outreach  efforts  to  make  sure  that  certified  LBE  ^Contractors  are 
aware  of  the  opportunity  to  be  considered  for  the  list.  The  contract -awarding  departments  or 
commissions  shall  be  responsible  for  evaluating  and  determining  whether  ^Contractors  are 
Responsible  and  qualified  to  perform  the  various  scopes  of  work.  The  department  heads 


authorized  to  execute  construction  contracts -shall-report  quarterly  to  the  Board  of-Supervisor-s 
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it  equal  to  the  Threshold  Amount,  a description  of  the  -scope  of  work  and 

price  for  each  contract  av 
and  whether  the  contract- 

raided  under  this  section,  the  name  of  the  contractor  awarded  the  contract 
was  awarded  to  an  LBE  contractor.  Suck  reports  shall  be  referred  to  a Board 

committee  for  public  hearingr 

(Gc)  Estimates  Required.  For  ^Public  wWork*  or  f/mprovements  in  excess  of  the 
Threshold  Amount,  no  ^Department  hHe ad  shall  recommend  a construction  ^Contract  for  or 
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issue  an  order  of  <&4ward  without  preparing  detailed  program  requirements  and  detailed 
estimates  for  the  work  to  be  performed.  There  shall  be  a separate  accounting  for  each  work  or 
improvement,  which  accounting  shall  include  all  direct,  indirect,,  and  supervisory  elements  of 
costs  chargeable  to  such  work  or  improvement.  All  such  accounts  shall  be  reported  to  the 
Controller  and  to  either  the  Mayor  or  the  Mayor's  Ddesignee  or  to  the  board  or  commission 
concerned,  as  appropriate. 

(Dd)  Comparison  of  Bids  on  Basis  of  Time  of  Completion  or  Cost  of  Compensable 

the  basis  of  time  of  completion  and/or  the  cost  of  any  compensable  delay . and  any  ^Contract 
awarded  in  consideration,  in  whole  or  in  part,  of  the  relative  time  estimate  of  bidders  for 
completion  Of  the  work  and/or  the  cost  of  any  compensable  delay  in  completing  the  work,  shall  be 
subject  to  the  provisions  of  this  Chapter  6. 

(Ee)  Time  for  Award.  Except  when  a ^Contract  is  funded  by  Federal  or  State  grants 
or  funds,  all  ^Public  wWork  ^Contracts  shall  be  awarded  within  ninety  (90^  days  of  the  date  the 
City  and-Gounty- receives  the  Rids.  Such  time  may  only  be  extended  prior  to  award  of  the 
^Contract  and  only  upon  written  agreement  of  the  apparent  Responsible  Ridder  with  the 
lowest  Responsive  Rid  and  approval  by  the  ^/Department  hHe ad. 

{Ef)  Prequalification.  Department  Reads  authorized  to  execute  public  work  contracts 
may  require  that  prospective  Ridders  be  prequalified  to  R id  either  on  a specific  project  or  on 
an  identified  group  of  projects.  The  procedure  for  prequalification  is  as  follows: 

(1)  The  ^Department  hHe  ad  shall  issue  a prequalification  statement.  The 
prequalification  statement  may,  at  the  discretion  of  the  ^Department  /Read,  be  issued  in 
conformance  with  California  Public  Contract  Code  Rection  20101  and/or  the  California 
Department  of  Industrial  Relations  Model  Pre-Qualification  Questionnaire.  The  ^Department 
hHe  ad  may,  at  his/her  own  discretion,  apply  the  Model  Pre-Qualification  Questionnaire 
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guidelines  for  scorable  questions  and  scoring  as  the  basis  for  any  prequalification.  The 
^Department  6//ead  may  also,  at  his/her  own  discretion,  issue  the  Model  Pre-Qualification 
Questionnaire  with  additional  questions  or  may  use  an  alternative  questionnaire.  The 
^Department  kHe ad  responsible  for  the  ^Public  wWork  may  include  in  any  questionnaire  a 
request  for  special  qualifications,  experience  or  expertise  necessary  to  perform  the  project  or 
projects  for  which  the  prequalification  is  sought.  For  any  project-specific  information  required, 
the  department  shall  set  objective  scoring  criteria  and  incorporate  the  criteria  into  any  scoring 
procedure. 

(2)  The  department  responsible  for  the  ^Public  wWork  shall  advertise  any 
prequalification  questionnaire  in  the  same  manner  required  for  &Pids,  as  set  forth  in  Section 
6.21  of  this  Chapter. 

(3)  Prequalification  shall  be  valid  for  not  more  than  two  years  following  the  date  of 
initial  prequalification. 

(4)  A prospective  bidder  may  dispute  a finding  that  he/she  is  not  prequalified.  The 
dispute  and  request  for  review  must  be  in  writing  and  received  by  the  department  within  ten 
calendar  days  from  the  date  the  department  issued  notice  of  non-prequalification.  The 
department  shall  then  provide  the  prospective  APidder  with  the  basis  for  its  finding  and  any 
supporting  evidence  used  in  the  determination.  The  department  shall  give  the  prospective 
fcPidder  the  opportunity  to  rebut  the  evidence  provided  and  to  present  evidence  as  to  why  the 
prospective  6Pidder  should  be  found  qualified.  If  a ^Bidder  fails  to  avail  itself  of  this  dispute 
process,  the  department's  finding  shall  become  final  without  further  notice.  Failure  to  be 
prequalified  shall  not  by  itself  preclude  a prospective  PPidder  from  participating  in  other  or 
future  prequalifications. 

SEC.  6.21.  REQUIREMENTS  FOR  BIDS  AND  QUOTES. 
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(Aa)  Bids.  All  Advertisements  For  Bids  for  construction  ^Contracts  in  excess  of  the 
Threshold  Amount  shall  conform  to  and  at  a minimum  require  the  following: 

(1 ) Published  Advertisement.  The  ^Department  &tfead  authorized  to  execute  the 

in  at  least  one  local  newspaper  ^periodical  of  general  circulation,  or  on  a publicallv  available 
website  of  the  City’s  Office  of  Contract  Administration  orand  the  department  concerned.  Such 
advertisement  shall  be  published  not  fewer  than  days  prior  to  bB id  opening.  The 

department  may,  in  its  discretion,  include  in  the  published  advertisement  the  amount  of  the 
engineer's  estimate  for  the  work  to  be  performed. 

(2)  Award  and  Certification  Required.  All  published  advertisements  and 
Advertisements  For  Bid  shall  contain  the  following  language  [wording  in  brackets  should  be 
chosen  as  appropriate  to  the  department]: 

In  accordance  with  Administrative  Code  Chapter  6,  no  bid  is  accepted  and  no 
contract  in  excess  of  [the  Threshold  Amount]  is  awarded  by  the  City  and  County  of  San 
Francisco  until  such  time  as  [(1)  for  departments  with  boards  or  commissions,  (a)  the 
department  head  recommends  the  contract  for  award  and  (b)  the  board  or  commission  then 
adopts  a resolution  awarding  the  contract];  or  [(2)  for  departments  under  the  Mayor,  (a)  the 
Mayor  or  the  Mayor's  designee  approves  the  contract  for  award  and  (b)  the  department  head 
then  issues  an  order  of  award.]  Pursuant  to  Charter  Section  3.105,  all  contract  awards  are 
subject  to  certification  by  the  Controller  as  to  the  availability  of  funds. 

Failure  of  a department  to  include  such  language  in  a published  advertisement  or 
Advertisement  For  Bids  does  not  give  rise  to  a contract  right  by  a bidder  or  ^Contractor 
outside  of  the  requirements  of  the  Charter  or  Administrative  Code  of  the  City  and  County  of  San 
Francisco. 
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(3)  Form  of  Bid.  All  6flids  shall  be  sealed  and  directed  to  the  ^Department  kHe ad 
advertising  for  65ids,  in  the  format  prescribed  by  the 


accompanied  by  a corporate  surety  bond,  or  an  irrevocable  standby  letter  of  credit  on  a bank 
or  trust  company  doing  business  and  having  an  office  in  the  State  of  California,  having  a 
combined  capital  and  surplus  of  at  least  $50,000,000^,  and  subject  to  supervision  or 
examination  by  Federal  or  State  authority,  or  a certified  check  on  a bank  or  trust  company 
doing  business  and  having  an  office  in  the  State  of  California,  having  a combined  capital  and 
surplus  of  at  least  $50,000,000,  and  subject  to  supervision  or  examination  by  Federal  or  State 
authority,  payable  on  sight  to  the  City  and  County  of  San  Francisco,  the  amount  of  which 
corporate  surety  bond,  irrevocable  standby  letter  of  credits  or  certified  check  shall  be  fixed  by 
the  ^Department  kHe  ad  or  officer  as  stated  in  the  Advertisement  For  Bids,  which  amount  shall 
not  be  less  than  10 % percent  of  the  amount  bB\6  for  the  cost  of  the  proposed  work  of 
improvement,  and  no  fcSid  shall  be  considered  unless  accompanied  by  a corporate  surety 
bond  or  irrevocable  standby  letter  of  credit  or  certified  check.  Any  irrevocable  standby  letter 
submitted  pursuant  to  this  Chapter  shall  be  on  a form  provided  by  the  City  and  County.  If  the 
amount  of  security  required  is  fixed  by  the  ^Department  kHe  ad  or  officer  in  an  amount  in 
excess  of  $15,OOOr00,  the  form  of  security  required  shall  be  that  of  a corporate  surety  bond  or 
irrevocable  standby  letter  of  credit.  The  requirement  for  a corporate  surety  bond,  irrevocable 
standby  letter  of  credits  or  certified  check  described  in  this  subsection  shall  be  referred  to 
collectively  as  the  "bid  security  requirements." 

Notwithstanding  the  above,  the  bid  security  requirements  for  a particular  eContract 
may  be  modified  by  the  ^Department  kHe  ad  in  accordance  with  Administrative  Code  Chapter 
14B. 


execute  the  contract. 


(4)  Bid  Security  Requirement 4^nd.  All  bB\6s  k 


9f-$257WQ-.00  shall  be 
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(5)  Fees.  The  ^Department  hHe ad  or  officer  calling  for  PPids  may  specify  in  the 
Advertisement  For  Bids  for  any  project  a nonrefundable  fee  to  be  paid  by  each  prospective 
bidder  for  each  set  of  ^Bidding  documents  (including  plans  and  specifications),  such  fee  to 
defray  the  cost  of  reproducing  each  set  of  Ridding  documents  as  determined  by  the 
^Department  hHe  ad  or  officer,  and  all  such  fees  shall  be  deposited  as  an  abatement  of  the 
expenditure  of  the  appropriation  against  which  the  cost  of  reproducing  said  bidding 
documents  was  charged. 

(6)  License.  The  ^Department  kHead  shall  specify  in  all  Advertisements  For  Bids 
and  plans  for  ^Public  wWork  projects  the  classification  of  the  ^Contractor's  license  which  a 
eContractor  shall  possess  at  the  time  bBids  are  submitted.  Except  as  provided  in  California 
Business  and  Professions  Code  Section  7000  et  sea.,  bidders  and  their  subcontractors  are 
required  to  be  properly  licensed  at  the  time  of  bBid. 

(7)  Qualifications.  The  ^Department  hHe  ad  responsible  for  the  ^Public  wWork 
shall  require  from  all  bidders  information  concerning  their  experience  and  financial 
qualifications^  and  shall  take  such  information  into  consideration  in  the  eAward  of  any 
eContract.  At  a minimum  the  ^Department  hHead  shall  require  (PA)  information  concerning  the 
^Contractor's  experience,  financial  qualifications  and  ability  to  perform  the  terms  and 
conditions  of  the  eContract,.  and  (2B)  information  as  to  whether  the  eContractor  possesses,  or 
can  obtain  in  time  to  perform  the  eContract,  the  necessary  equipment.  A Department  Head  may 
satisfy  this  requirement  through  a Bidder  prequalification  process  that  meets  the  requirement  of 
Section  6.20(f).  In  the  event  that  a-bidder-fads  to  provide -such  inf&rmathm-within  fourteen  calendar 
days  of  bid  opening,  or -a-s -otherwise  required  in  the  Advertisement  For  Bids,  the -department  head 
could  find  that  the-bidder-ts  refusing  to  enter  into  the  contract,  resulting  in  a forfeiture- of  the  bidder's 
bid  bond. 
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(8)  Business  Tax  Registration  Certificate.  All  Advertisement  For  Bids  shall 


require  that  bidders  submit  proof  of  a current  Business  Tax  Registration  Certificate.  Failure 
of  a ^Bidder  to  provide  such  proof  prior  to  Award  within  fourtccn-(44)  calendar- days  of  bid  opening. 
or  as  otherwise  required  in  the  Advertisement  For  Bids,  could,  at  the  discretion  of  the 
^Department  kHe ad,  constitute  a refusal  to  enter  into  the  ^Contract  and  result  in  a forfeiture  of 
the  &Bid  bond. 

(9)  Designation  of  Subcontractors;  Subcontracting  and  Subletting.  All 

^Bidders  shall  designate  their  subcontractors  in  accordance  with  and  shall  be  subject  to  the 
California  Subletting  and  Subcontracting  Fair  Practices  Act,  at  California  Public  Contract  Code 
4 Section  41 00  et  seq.,  as  amended  from  time-to-time.  In  addition  to  the  penalties  provided  by 
Public  Contract  Code  4, Section  4100  et  seq.,  violation  of  this  subsection  6.21(a)(9)  may  be 
grounds  for  a determination  of  nonresponsibility  under  Article  V of  this  Chapter  6. 

(10)  Work  to  Be  Performed  by  General  Contractor.  The  Advertisement  For  Bids 
may  specify  the  mrtienscove  of  work  which  must  be  performed  by  the  General  Contractor 
using  his/her  own  forces,  or  the^fke  specification  may  require  the  General  Contractor  to 
perform  with  his/her  own  forces  up  to  25%  of  the  base  ^Contract  work.  Bidders  must  certify 
with  their  BBids  that,  if  awarded  the  eContract,  they  will  perform  with  their  own  forces  the 
specified  scope  or  percentage  of  the  total  BBid  price  (excluding  alternate  Bid  items). 

(Bb)  Quotes.  All  requests  for  Quotes  for  construction  ^Contracts  less  than  or  equal 
to  the  Threshold  Amount  shallmav  shaU- be  posted  with  three-days'  notice.  Such  requests  shall 
at  a minimum  require  a ^Contractor's  license,  qualifications,  a Business  Tax  Registration 
Certificate,  participation  in  an  apprenticeship  program  and  compliance  with  subcontractor 
listing  laws,  all  in  accordance  with  the  listed  provisions  of  Sections  6.21  and  6.22. 

( Gc ) Right  to  Reject  Any  or  All  Bids  or  Quotes.  The  ^Department  hHead  shall 
have  the  right  to  reject  any  or  all  6Bids  or  Quotes  for  any  reason  or  no  reason.  All 
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Advertisement  For  Bids  shall  reserve  this  right,  but  failure  to  make  such  reservation  shall  not 
abrogate  the  right  to  reject. 

{Dd)  Bid  Protests.  Only  a bidder  may  submit  a bid  protest.  The  ^Department 
kHe ad  concerned  shall  prescribe  in  the  Advertisement  For  Bids  procedures  for  submitting  bid 
protests.  Such  procedures  shall  set  the  time  by  which  bid  protests  must  be  received  but  may 
not  require  that  bid  protests  be  submitted  fewer  than  five  business  days  after  the  date 
6Z?ids  are  due. 

SEC.  6.22.  PUBLIC  WORK  CONSTRUCTION  CONTRACT  TERMS  AND  WORKING 
CONDITIONS. 

All  construction  eContracts  awarded  under  this  Chapter  6 bv  the  City  and -County  of  San 
Francisco  shall  contain  the  following  minimum  terms  and  conditions: 

{Aa)  Bonds.  Before  the  execution  of  any  ^Contract  for  ^Public  wWo rk  or 
f/mprovement  in  excess  of  $25,000,  the  ^Department  hHead  authorized  to  execute  suck-contracts 
shall  require  the  successful  ^Bidder  to  file  corporate  surety  bonds  for  the  faithful  performance 
thereof  and  to  guarantee  the  payment  of  wages  for  services  engaged  and  of  bills  contracted 
for  material,  supplies  and  equipment  used  in  the  performance  of  the  eContract.  Each  T-bond 
shall  be  for  a sum  not  less  than  1 00%  percent-o\  the  awards  Contract  amount. 

The  City  and  County  of  San  Francisco,  acting  through  the  City  Administrator  its  Human 
Rights  Commission  {"HRG-),  intends  to  provide  guarantees  to  private  bonding  assistance 
companies  and  financial  institutions  in  order  to  induce  those  entities  to  provide  required 
bonding  and  financing  to  eligible  ^Contractors  bidding  on  and  performing  City  ^Public  wWork 
eContracts.  This  bonding  and  financial  assistance  program  is  subject  to  the  provisions  of 
Administrative  Code  Chapter  14B. 
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( Bb ) Insurance.  All  construction  eContracts  awarded  under  this  Chapter  6 must 
conform  to  the  insurance  requirements  established  by  the  Risk  Manager.  The  Risk  Manager 
shall  develop  uniform  insurance  requirements  for  City  eContracts  subject  to  this  Chapter  6_and 
shall  publish  such  requirements  in  the  Risk  Manager's  Manual.  The  Risk  Manager  shall 
review  and  update  such  insurance  requirements  on  an  annual  basis. 

Every  ^Contractor  and  subcontractor  shall  comply  with  the  provisions  of  California 
Labor  Code  ^Section  3700.  Prior  to  commencing  the  performance  of  work  under  any  ^Public 
wWork  ^Contract,  the  eContractor  and  all  of  its  subcontractors  shall  file  with  the  awarding 
department  a certificate  of  insurance  against  liability  for  workers  compensation  or  proof  of 
self-insurance  in  accordance  with  the  provisions  of  the  California  Labor  Code. 

(Cc)  Indemnification.  All  construction  eContracts  awarded  under  this  Chapter  6 
shall  require  that  the  eContractor  fully  indemnify  the  City  and  County- to  the  maximum  extent 
provided  by  law,  such  that  each  eContractor  must  save,  keep,  bear  harmless  and  fully 
indemnify  the  City  and  County  and  any  of  its  officers  or  agents  from  any  and  all  liability, 
damages,  claims,  judgments  or  demands  for  damages,  costs  or  expenses  in  law  or  equity  that 
may  at  any  time  arise. 

This  indemnification  requirement  may  not  be  waived  or  abrogated  in  any  way  for  any 
^Contract  without  the  recommendation  of  the  City  's-H\sk  Manager  and  the  express  permission 
and  approval  of  the  Board  of  Supervisors. 

(Dd)  Assignment.  No  ^Contract  shall  be  assigned  except  upon  the  recommendation 
of  the  ^Department  kHe ad  concerned  and  with  the  approval  of  the  Mayor  or  the  Mayor's 
designee,  relative  to  the  department  under  the  Mayor's  jurisdiction,  or  the  approval  of  the 
board  or  commission  concerned  for  departments  not  under  the  Mayor. 

(Ee)  Prevailing  Wages. 


Public  Works 

BOARD  OF  SUPERVISORS 


Page  20 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(1)  Generally.  All  ^Contractors  and  subcontractors  performing  a ^Public  wWork  or 
^/improvement  for  the  City  and-Gmmty  of  San  Francisco  shall  pay  its  workers  on  such  projects 
the  ^Prevailing  rRaXe  of  wWages  as  provided  below.  For  the  purpose  of  ^Prevailing  wWage 
requirements  only,  the  definition  of  a public  work  shail  include  those-pPubWc  wWorks  or 
//improvements  ^defined  in  the  foregoing  Section  6. 1 L of-this  Chapter  and  shall  also  include 
(«A)  any  trade  work  performed  at  any  stage  of  construction  (including  preconstruction  work) 
and  (bB)  any  public  work  paid  for  by  the  City  and  County  of-San-Francisco  with  "the  equivalent  of 
money"  under  the  meaning  of  California  Labor  Code  ^Section  1720(b). 

(2)  Additional  Projects  Included  Within  Definition  of  "Public  Work  or 
Improvement"  for  Purposes  of  Prevailing  Wages. 

(aA)  Property  Leased  by  the  City.  For  the  limited  purposes  of  this  subsection 
Q.22(Ee),  a "public  work  or  improvement"  also  means  and  includes  any  construction  work 
done  under  private  contract  when  all  of  the  following  conditions  exist: 

(i)  The  construction  contract  is  between  private  persons;  and 

(ii)  The  property  subject  to  the  construction  contract  is  privately  owned,  but 
upon  completion  of  the  construction  work  will  be  leased  to  the  City  and  County  of  San  Francisco 
for  its  use;  and 

(iii)  Either  of  the  following  conditions  exist:  (1)  The  lease  agreement  between 
the  lessor  and  the  City  and  County  of  San  Francisco,  as  lessee,  is  entered  into  prior  to  the 
construction  contract,  or  (2)  The  construction  work  is  performed  according  to  the  plans, 
specifications,  or  criteria  furnished  by  the  City  and  County  of  San  Fmnciseo,  and  the  lease 
agreement  between  the  lessor  and  the  City  and  County  of  San  Francisco  as  lessee,  is  entered 
into  during,  or  upon  completion,  of  the  construction  work. 

(bB)  Public  Works  Under  California  Labor  Code.  For  the  limited  purposes  of 
this  subsection  6.22 (Ee)  and  Section  6.24 . a "public  work  or  improvement"  also  means  and 
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includes  all  projects  for  “public  works”  as  defined  in  California  Labor  Code  section  1720 . and 
projects  for  which  ^Prevailing  w-Wages  are  required  to  be  paid  on  " public  works"  pursuant  to 
California  Labor  Code  ^Section  1782.  This  subsection  6.22{Ee){2)(bB)  is  intended  to  have 
prospective  effect  only,  and  shall  not  be  interpreted  to  impair  the  obligations  of  any  pre- 
existing grant  agreement,  lease,  development  agreement  or  other  contract  entered  into  by  the 
City.  Notwithstanding  the  prior  sentence,  this  subsection  shall  apply  to  newly  included  work  in 
pre-existing  grant  agreements,  leases,  development  agreements,  or  other  contracts  amended 
on  or  after  the  operative  date.  The  subsection  shall  apply  to  grant  agreements,  leases, 
development  agreements  and  other  contracts  entered  into  by  the  City  on  or  after  the  operative 
date.  All  grant  agreements,  leases,  development  agreements  and  other  contracts  which  allow 
for  such  construction  on  property  owned  by  the  City  that  the  City  enters  after  the  operative 
date  of  the  subsection  must  contain  a provision  that  such  construction  shall  comply  with  this 
subsection. 

(3)  Determination  of  the  Prevailing  Wage.  It  shall  be  the  duty  of  the  Board  of 
Supervisors,  from  time  to  time  and  at  least  once  during  each  calendar  year,  to  fix  and 
determine  the  ^Prevailing  *Pate  of  wVFages  as  follows: 

On  or  before  the  first  Monday  in  November  of  each  year,  the  Civil  Service 
Commission  shall  furnish  to  the  Board  of  Supervisors  data  as  to  the  highest  general 
^Prevailing  rRa\e  of  wWages  of  the  various  crafts  and  kinds  of  labor  as  paid  in  private 
employment  in  the  City  and  County  of  San  Francisco,  plus  "per  diem  wages"  and  wages  for 
overtime  and  holiday  work.  The  Civil  Service  Commission  shall  provide  the  Board  of 
Supervisors  data  for  "per  diem  wages"  pursuant  to  California  Labor  Code  ^Sections  1773.1 
and  1773.9,  as  amended  from  time  to  time.  The  Board  of  Supervisors  shall,  upon  receipt  of 
such  data,  fix  and  determine  the  ^Prevailing  rRaie  of  wWages.  The  ^Prevailing  *Pate  of 
wW/ages  as  so  fixed  and  determined  by  the  Board  of  Supervisors  shall  remain  in  force  and 
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shall  be  deemed  to  be  the  highest  general  ^Prevailing  rRaie  of  wWages  paid  in  private 
employment  for  similar  work,  until  the  same  is  changed  by  the  Board  of  Supervisors.  In 
determining  the  highest  general  ^Prevailing  *Pate  of  wWages  per  diem  wages  and  wages  for 
overtime  and  holiday  work,  as  provided  for  in  this  section,  the  Board  of  Supervisors  shall  not 
be  limited  to  the  consideration  of  data  furnished  by  the  Civil  Service  Commission,  but  may 
consider  such  other  evidence  upon  the  subject  as  the  Board  shall  deem  proper  and  thereupon 
base  its  determination  upon  any  or  all  of  the  data  or  evidence  considered. 

In  the  event  that  the  Board  of  Supervisors  does  not  fix  or  determine  the  highest 
general  ^Prevailing  rRaie  of  wWages  in  any  calendar  year,  the  rates  established  by  the 
California  Department  of  Industrial  Relations  for  such  year  shall  be  deemed  adopted. 

(4)  Specifications  to  Include  Wage  Rate.  The  ^Department  kHe ad  authorized  to 
e-xeeut-e  a construction  contract  under  this  Chapter-shaW  include  in  the  contract  specifications,  or 
make  available  in  the  offices  of  the  department  or  at  the  job  site,  a detailed  statement  of  the 
^Prevailing  *Pate  of  wWages  as  fixed  and  determined  by  the  Board  of  Supervisors  at  the  time 
the  department  issued  the  Advertisement  For  Bids  on  the  contract.  The  contractor  shall  agree 
to  pay  to  all  persons  performing  labor  in  and  about  the  public  work  or  improvement  the 
highest  general  ^Prevailing  *Pate  of  wWages  as  determined  pursuant  to  this  Chapter, 
including  wages  for  holiday  and  overtime  work.  If  the  specifications  do  not  include  the 
^Prevailing  *=Pate  of  wWages,  the  specifications  shall  include  a statement  that  copies  of  the 
^Prevailing  rRaie  of  wWages  as  fixed  and  determined  by  the  Board  of  Supervisors  are  on  file 
at  the  department's  principal  office  or  at  the  job  site  and  shall  be  made  available  to  any 
interested  party  on  request. 

(5)  Subcontractors  Bound  by  Wage  Provisions.  Every  contract  for  any  public 
work  or  improvement  shall  also  contain  a provision  that  the  contractor  shall  insert  in  every 
subcontract  or  other  arrangement  which  he  or  she  may  make  for  the  performance  of  any  work 
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or  labor  on  a public  work  or  improvement.  This  provision  shall  be  that  the  subcontractor  shall 
pay  to  all  persons  performing  labor  or  rendering  service  under  said  subcontract  or  other 
arrangement  the  highest  general  prevailing  rate  of  wages  as  fixed  and  determined  by  the 
Board  of  Supervisors  for  such  labor  or  services. 

(6)  Records  to  be  Kept  by  Contractors  and  Subcontractors.  Every  public 
works  contract  or  subcontract  awarded  under  this  Chapter  for  any  public  work  or  improvement 
shall  contain  a provision  that  the  contractor  shall  keep,  or  cause  to  be  kept,  for  a period  of  four 
years  from  the  date  of  substantial  completion  of  a public  work,  payrolls  and  basic  records 
including  time  cards,  trust  fund  forms,  apprenticeship  agreements,  accounting  ledgers,  tax 
forms  and  superintendent  and  foreman  daily  logs  for  all  trades  workers  performing  work  at  or 
for  a City  and  County  of  San  Francisco  public  work  or  improvement.  Such  records  shall  include 
the  name,  address  and  social  security  number  of  each  worker  who  worked  on  the  project, 
including  apprentices,  his  or  her  classification,  a general  description  of  the  work  each  worker 
performed  each  day,  the  rate  of  pay  (including  rates  of  contributions  for,  or  costs  assumed  to 
provide  fringe  benefits),  daily  and  weekly  number  of  hours  worked,  deductions  made  and 
actual  wages  paid.  Every  subcontractor  who  shall  undertake  the  performance  of  any  part  of  a 
public  work  or  improvement  shall  keep  a like  record  of  each  person  engaged  in  the  execution 
of  the  subcontract. 

The  contractor  shall  maintain  weekly  certified  payroll  records  for  submission  to  the 
awarding  department  as  required.  The  contractor  shall  be  responsible  for  the  submission  of 
payroll  records  of  its  subcontractors.  All  certified  payroll  records  shall  be  accompanied  by  a 
statement  of  compliance  signed  by  the  contractor  indicating  that  the  payroll  records  are 
correct  and  complete,  that  the  wage  rates  contained  therein  are  not  less  than  those 
determined  by  the  San  Francisco  Board  of  Supervisors  and  that  the  classifications  set  forth  for 
each  employee  conform  with  the  work  performed. 
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All  such  records  as  described  in  this  section  shall  at  all  times  be  open  to  inspection 


and  examination  of  the  duly  authorized  officers  and  agents  of  the  City  and  County  of  San 
Francisco,  including  representatives  of  the  Office  of  Labor  Standards  Enforcement. 

Should  the  ^Department  hHe ad  responsible  for  the  public  work  or  the  Labor 
Standards  Enforcement  Officer  determine  that  a contractor  or  subcontractor  is  not  in 
compliance  with  the  requirements  of  this  subsection,  the  ^Department  hHe ad  or  the  Labor 
Standards  Enforcement  Officer  shall  issue  written  notification  to  the  contractor  or 
subcontractor  mandating  compliance  within  not  fewer  than  tenlO  calendar  days  from  the  date 
of  the  notification.  Should  the  contractor  or  subcontractor  fail  to  comply  as  required  in  the 
notification,  the  ^Department  kHe  ad  who  executed  the  ^Contract  or  the  Labor  Standards 
Enforcement  Officer  may  impose  g-penalw/es  of$2F&Q~consistent  with  analogous  provisions  of 
the  California  Labor  Code,  including  Section  1 776,  as  amended  from  time  to  time,  for  each  calendar 
day  of  noncompliance,  or  portion  thereof,  for  each  worker.  Upon  the  request  of  the 
responsible  ^Department  hHe  ad  or  the  Labor  Standards  Enforcement  Officer,  the  Controller 
shall  withhold  these  penalties  from  progress  payments  then  due  or  to  become  due. 

(7)  Additional  Required  Contract  Provisions.  Every  public  works  ^Contract  shall 
contain  provisions  stating  that  (FA)  the  contractor  will  cooperate  fully  with  the  Labor  Standards 
Enforcement  Officer  and  other  City  employees  and  agents  authorized  to  assist  in  the 
administration  and  enforcement  of  the  prevailing  wage  requirements  and  other  labor 
standards  imposed  on  public  works  contractors  by  the  Charter  and  Chapter  6 of  the  San 
Francisco  Administrative  Code;  (2B)  the  contractor  agrees  that  the  Labor  Standards 
Enforcement  Officer  and  his  or  her  designees,  in  the  performance  of  their  duties,  shall  have 
the  right  to  engage  in  random  inspections  of  job  sites  and  to  have  access  to  the  employees  of 
the  contractor,  employee  time  sheets,  inspection  logs,  payroll  records  and  employee 
paychecks;  (FC)  the  contractor  shall  maintain  a sign-in  and  sign-out  sheet  showing  which 
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employees  are  present  on  the  job  site;  ( 4D ) the  contractor  shall  prominently  post  at  each  job- 
site  a sign  informing  employees  that  the  project  is  subject  to  the  City's  prevailing  wage 
requirements  and  that  these  requirements  are  enforced  by  the  Labor  Standards  Enforcement 
Officer;  and  (5£)  that  the  Labor  Standards  Enforcement  Officer  may  audit  such  records  of  the 
contractor  as  he  or  she  reasonably  deems  necessary  to  determine  compliance  with  the 
prevailing  wage  and  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public 
works  contractors.  Failure  to  comply  with  these  requirements  may  result  in  penalties  and 
forfeitures  consistent  with  analogous  provisions  of  the  California  Labor  Code,  including  ^Section 
1776(g),  as  amended  from  time  to  time. 

(8)  Non-compliance  with  Wage  Provisions  - Penalties. 

(aA)  Penalty  and  Forfeiture.  Any  contractor  or  subcontractor  who  shall  fail  or 
neglect  to  pay  to  the  several  persons  who  shall  perform  labor  under  any  contract,  subcontract 
or  other  arrangement  on  any  public  work  or  improvement  as  defined  in  this  Chapter  the 
highest  general  prevailing  rate  of  wages  as  fixed  by  the  Board  of  Supervisors  under  authority 
of  this  Chapter,  shall  forfeit;  and,  in  the  case  of  any  subcontractor  so  failing  or  neglecting  to 
pay  said  wage,  the  original  contractor  and  the  subcontractor  shall  jointly  and  severally  forfeit 
to  the  City  and-Gmmty  of  San  Francisco  back  wages  due  plus  the  penal  penalties  in  amounts 
consistent  with  analogous  provisions  o f the  California  Labor  Code  as  amended  from  time  to  time. 


including  Sections  1775  and  1813,  but  not  less  than  &ttm-ef$507QQ  per  day  for  each  laborer, 
workman  or  mechanic  employed  for  each  calendar  day  or  portion  thereof,  while  they  shall  be 
so  employed  and  not  paid  said  highest  general  prevailing  rate  of  wages,  and  in  addition  shall 
be  subject  to  the  penalties  set  forth  in  Article  V of  this  Chapter  6,  including  debarment. 

(bB)  Enforcement.  It  shall  be  the  duty  of  the  officer,  board  or  commission  under 
whose  jurisdiction  said  public  work  or  improvement  is  being  carried  on,  made  or  constructed, 
when  certifying  to  the  Controller  any  payment  which  may  become  due  under  said  contract,  to 


Public  Works 

BOARD  OF  SUPERVISORS 


Page  26 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


deduct  from  said  payment  or  payments  the  total  amount  of  said  forfeiture  provided  for  in  this 
subsection.  In  doing  so,  the  ^Department  kHe ad  must  also  notify  in  writing  the  Labor 
Standards  Enforcement  Officer  of  his/her  action.  The  Labor  Standards  Enforcement  Officer 
may  also  upon  written  notice  to  the  ^Department  kHe ad  who  is  responsible  for  the  project, 
certify  to  the  Controller  any  forfeiture(s)  to  deduct  from  any  payment  as  provided  for  in  this 
Subsection  6.22(£e)(8).  Certification  of  forfeitures  under  this  subsection  shall  be  made  only 
upon  an  investigation  and  audit  by  the  responsible  ^Department  kHe  ad  or  the  Labor 
Standards  Enforcement  Officer  and  upon  service  of  written  notice  to  the  contractor  that 
includes  identification  of  the  grounds  for  the  forfeiture  or  forfeitures  ("Certification  of 
Forfeiture").  The  audit  supporting  the  forfeiture  shall  be  appended  to  the  Certification  of 
Forfeiture,  but  failure  to  append  such  documentation  shall  not  invalidate  the  Certification. 
Service  of  the  Certification  of  Forfeiture  shall  be  made  by  United  States  mail  and  the  date  of 
service  shall  be  the  date  of  mailing.  The  Controller,  in  issuing  any  warrant  for  any  such 
payment,  shall  deduct  from  the  amount  which  would  otherwise  be  due  on  said  payment  or 
payments  the  amount  of  said  forfeiture  or  forfeitures  as  so  certified. 

(eC)  Recourse  Procedure.  A contractor  and/or  a subcontractor  may  appeal  from 
a Certification  of  Forfeiture.  The  Controller  shall  adopt  and  maintain  rules  and  regulations  for 
any  appeal  under  this  Subsection  6.22(£f)(8)(eC),  which  rules  shall  generally  include  the 
following  parameters  for  efficient  and  effective  due  process: 

(i)  Any  Appeal  from  Certification  of  Forfeiture  shall  be  filed  in  writing  by  the 
contractor  and/or  subcontractor  (referred  to  in  this  Subsection  6.22(Ee)(S)[eC),  whether 
singular  or  plural,  as  the  "Appellant")  within  15  days  of  the  date  of  service  of  the  Certification 
of  Forfeiture.  Appellant  shall  file  the  Appeal  from  Certification  of  Forfeiture  with  the  City 
Controller  and  serve  a copy  on  the  Labor  Standards  Enforcement  Officer.  Failure  by  the 
contractor  or  subcontractor  to  submit  a timely,  written  Appeal  from  Certification  of  Forfeiture 
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shall  constitute  concession  to  the  forfeiture,  and  the  forfeiture  shall  be  deemed  final  upon 
expiration  of  the  15-day  period. 

(ii)  The  Office  of  Labor  Standards  Enforcement  shall  promptly  afford  Appellant 
an  opportunity  to  meet  and  confer  in  good  faith  regarding  possible  resolution  of  the 
Certification  of  Forfeiture  in  advance  of  further  proceedings  under  this  ^Subsection 
6.22(£e)(8)(eC),  with  the  intention  that  such  meeting  occur  within  30  days  of  the  date  the 
Appeal  from  Certification  of  Forfeiture  is  filed. 

(iii)  After  the  expiration  of  30  days  following  the  date  the  Appeal  from 
Certification  of  Forfeiture  is  filed,  any  party  may  request  in  writing,  with  concurrent  notice  to  all 
other  parties,  that  the  Controller  appoint  a hearing  officer  to  hear  and  decide  the  appeal.  If  no 
party  requests  appointment  of  a hearing  officer,  the  Certification  of  Forfeiture  shall  be  deemed 
final  on  the  60th  day  after  the  date  the  Appeal  from  Certification  of  Forfeiture  is  filed. 

(iv)  Within  1 5 days  of  receiving  a written  request  for  appointment  of  a hearing 
officer  under  SsubecWon  6.22(£e)(8)(eC)(iii),  the  Controller  shall  appoint  an  impartial  hearing 
officer  and  immediately  notify  the  enforcing  official  and  Appellant,  and  their  respective  counsel 
or  authorized  representative  if  any,  of  the  appointment.  The  appointed  hearing  officer  shall  be 
an  Administrative  Law  Judge  with  at  least  ten  10 years’  experience  with  the  City  and  not  less 
than  two  years’  experience  in  labor  law,  prevailing  wage,  and/or  wage  and  hour  matters;  or 
shall  be  an  attorney  with  knowledge  and  not  less  than  five  years'  experience  in  labor  law, 
prevailing  wage,  and/or  wage  and  hour  matters. 

(v)  The  hearing  officer  shall  promptly  set  a date  for  a hearing.  The  hearing 
must  commence  within  45  days  of  the  date  the  Controller  notice  of  the  hearing  officer 
appointment,  and  conclude  within  75  days  of  such  notice.  The  hearing  officer  shall  conduct  a 
fair  and  impartial  evidentiary  hearing  in  conformance  with  the  time  limitations  set  forth  in  this 
subsection  6.22(Ee)(8)(eC)  and  in  the  rules  and  regulations,  so  as  to  avoid  undue  delay  in  the 
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resolution  of  any  appeal.  The  hearing  officer  shall  have  the  discretion  to  extend  the  times 
under  this  subsection  6.22(£e)(8)(<?C),  and  anytime  requirements  under  the  rules  and 
regulations,  only  upon  a showing  of  good  cause. 

(vi)  Appellant  has  the  burden  of  proving  by  a preponderance  of  the  evidence 
that  the  basis  for  the  Certification  of  Forfeiture  is  incorrect,  including  any  back  wage  and 
penalty  assessments  that  are  at  issue  in  the  appeal. 

(vii)  Within  30  days  of  the  conclusion  of  the  hearing,  the  hearing  officer  shall 
issue  a written  decision  affirming,  modifying,  or  dismissing  the  forfeiture.  The  decision  of  the 
hearing  officer  shall  consist  of  findings  and  a determination.  The  hearing  officer's  findings  and 
determination  shall  be  final. 

(viii)  Appellant  may  appeal  a final  determination  under  this  ^section  6.22(e)(8) 
only  by  filing  in  the  San  Francisco  Superior  Court  a petition  for  a writ  of  mandate  under 
California  Code  of  Civil  Procedure;-  ^Section  1084  et  seq.,  as  applicable  and  as  may  be 
amended  from  time  to  time. 

(dD)  Distribution  of  Forfeiture.  The  Controller  shall  withhold  any  forfeiture  as 
provided  in  the  foregoing  paragraphs  until  such  time  as  either  the  eContractor  or 
subcontractor  has  conceded  to  the  forfeiture  or,  in  the  event  of  an  appeal,  there  is  a 
determination  no  longer  subject  to  judicial  review.  The  Controller  shall  then  distribute  the 
amounts  withheld  in  the  following  order:  (1)  the  Labor  Standards  Enforcement  Officer  shall 
make  best  efforts  to  distribute  back  wages  withheld  to  the  individual  workers  identified  as  not 
having  been  paid  the  proper  wage  rate;  (2)  the  penal  sums  provided  for  above  shall  inure  to 
the  benefit  of  the  general  fund  of  the  City  and  County  of  San  Francisco',  (3)  the  Controller  shall 
hold  the  balance  of  any  back  wages  in  escrow  for  workers  whom  the  Labor  Standards 
Enforcement  Officer,  despite  hisAor  her  best  efforts,  cannot  locate.  In  the  event  back  wages 
are  unclaimed  for  a period  of  three  years,  the  Controller  shall  undertake  administrative 
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procedures  for  unclaimed  funds  in  conformance  with  California  Government  Code  Section 
50050  et  seq.,  as  may  be  amended  from  time  to  time. 

(Ff)  Hours  and  Days  of  Labor. 

(1)  Generally.  For  the  purpose  of  meeting  prevailing  conditions  and  enabling 
employers  to  secure  a sufficient  number  of  satisfactory  workers  and  artisans,  no  person 
performing  labor  or  rendering  service  in  the  performance  of  any  eContract  or  subcontract  for 
any  public  wWork  or  //mprovement  as  defined  in  this  Chapter  shall  perform  labor  for  a longer 
period  than  five  days  (Monday  through  Friday)  of  eight  hours  each,  with  two  10-minute  breaks 
per  eight-hour  day,  except  in  those  crafts  in  which  a different  work  day  or  week  now  prevails 
by  agreement  in  private  employment.  Any  person  working  hours  in  addition  to  the  above  shall 
be  compensated  in  accordance  with  the  prevailing  overtime  standards  and  rates. 

(2)  Noncompliance_and  Forfeiture.  Any  ^Contractor  or  subcontractor  who  shall 
violate  any  of  the  provisions  of  this  subsection  6.22(f)  shall  be  liable  for  the  same  penalties 
and  forfeits  as  those  specified  in  Subsection  6.22 {Ee)  of  this  Chapter;  penalties  and  forfeits 
shall  be  applicable  for  each  laborer,  mechanic  or  artisan  employed  for  each  calendar  day  or 
portion  thereof  whereon  such  laborer,  mechanic  or  artisan  is  compelled  or  permitted  to  work 
more  than  the  days  and  hours  specified  herein.  The  provisions  of  this  subsection  6.22(f)  shall 
be  made  a part  of  all  ^Contracts  and  subcontracts  for  the  construction  of  any  ^Public  wWork  or 
//improvement. 

(3)  Contracts  Outside  City  and  County.  In  the  event  that  any  ^Public  wWork  or 
//improvement  is  to  be  constructed  outside  of  the  City  and  County  of  San  Francisco  and  at  such 
a distance  therefrom  that  those  engaged  in  performing  labor  on  mid-the  ^Public  wWork  or 
//improvement  must  under  ordinary  conditions  remain  at  or  near  the  site  of  mid-the  ^Public 
wVVork  or  //improvement  when  not  actually  engaged  in  the  performance  of  labor  thereon,  then 
the  officer,  board  or  commission  responsible  for  the  construction  of  mid-the  ^Public  wWork  or 


Public  Works 

BOARD  OF  SUPERVISORS 


Page  30 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i/mprovement  may,  in  making  specifications  or  letting  ^Contracts  therefor,  make  provision 
therein  for  days  and  hours  of  labor  beyond  the  limitations  provided  for  in  subsSe ction  6.22 {Ffj 
of  this  Chapter_6;  but  not  to  exceed  eight  hours  in  any  one  calendar  day,  or  six  days  in  any 
calendar  week.  In  the  event  that  emergency  conditions  shall  arise,  making  a change 
advisable  during  the  performance  of  any  such  ^Contract,  or  any  portion  thereof,  the  hours  and 
days  of  labor  may  be  extended  beyond  the  limits  hereinabove  expressed;  but  not  to  exceed 
eight  hours  per  day,  upon  the  written  authority  of  the  officer,  board  or  commission  awarding 
such  ^Contract.  Failure  of  the  eContractor  to  perform  such  eContract  within  the  time  provided 
shall  not  constitute  an  emergency. 

(g£)  Local  HirinsShort  Title.  This  subsection  6.22 {gG)  shall  be  known  as  and  may  be 
cited  as  the  San  Francisco  Local  Hiring  Policy  for  Construction  ("Policy"). 

(1)  Findings  and  Purpose. 

(aA)  The  Board  of  Supervisors  passed  Ordinance  286-94  on  August  4,  1 994, 
to  establish  local  hiring  requirements  for  City  public  work  or  improvement  projects  performed 
within  the  boundaries  of  the  City. 

(bB)  In  2010,  the  San  Francisco  Redevelopment  Agency  and  the  City's  Office 
of  Economic  and  Workforce  Development  commissioned  a study  of  the  labor  market  in  the 
construction  industry  in  San  Francisco  (the  "Labor  Market  Analysis"),  including  review  of 
comparative  demographic  data  regarding  workers  on  public  and  private  projects,  scope  of 
past  and  future  public  and  private  construction  work  in  San  Francisco,  comparative 
compensation  on  public  and  private  projects,  demographic  data  regarding  apprenticeship 
programs  operating  in  San  Francisco,  and  income  and  residency  data  regarding  construction 
workers  in  San  Francisco. 

(eC)  In  2010,  the  Walter  and  Elise  Haas  Fund  and  the  San  Francisco 
Foundation,  with  assistance  of  the  City's  Office  of  Economic  and  Workforce  Development, 
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convened  a local  hiring  stakeholder  process  to  discuss  possible  revision  of  subsection 
6.22 (gG),  at  which  community,  labor,  contractor,  and  City  stakeholders  participated. 

{dD)  In  August  2010,  a report  from  Chinese  for  Affirmative  Action  and 
Brightline  Defense  Project  entitled,  "The  Failure  of  Good  Faith,"  found  that  the  City  has 
historically  failed  to  meet  its  local  hiring  goals. 

(e£)  The  Budget  & Finance  and  Land  Use  & Economic  Development 
Committees  of  the  Board  of  Supervisors  held  public  hearings  regarding  local  hiring  and 
proposed  revisions  to  subsection  6.22 {Gg). 

{fE)  The  San  Francisco  Public  Utilities  Commission,  Redevelopment  Agency, 
Human  Rights  Commission,  and  other  City  departments  and  agencies  held  public  hearings 
regarding  local  hiring. 

{gG)  The  construction  industry  is  one  of  the  few  industries  providing  a path  to 
middle-class  careers  for  individuals  without  advanced  degrees  or  facing  barriers  to  quality 
employment,  and  is  therefore  a crucial  component  of  the  effort  to  build  economic  opportunities 
for  targeted  residents  of  San  Francisco,  with  a particular  emphasis  on  low-income  and 
underrepresented  workers  in  various  building  and  construction  trades,  in  order  to  elevate 
historically  disadvantaged  populations  and  create  more  sustainable  communities  throughout 
San  Francisco. 

(kH)  The  City  has  awarded  more  than  $8  billion  in  public  work  and 
improvement  contracts  during  the  last  10  years. 

(*/)  The  City  anticipates  that  it  will  award  approximately  $27  billion  in  public 
work  and  improvement  contracts  in  the  next  10  years. 

iff}  City  spending  on  public  work  and  improvement  projects  over  the  next  10 
years  will  generate  tens  of  thousands  of  construction  work  hours. 
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(kK)  The  Board  desires  to  ensure  that  employment  and  training  opportunities 
created  by  such  public  work  and  improvement  projects  provide  consistent  and  high-quality 
opportunities  to  the  San  Francisco  labor  pool,  especially  low-income  residents  of  San 
Francisco  and  other  disadvantaged  residents. 

(iL)  Although  approximately  40%  of  construction  workers  employed  in  San 
Francisco  are  San  Francisco  residents,  from  2002  to  2010  San  Francisco  residents  worked 
only  approximately  24%  of  the  work-hours  on  publicly-funded  construction  projects  in  the  City, 
and  only  20%  of  work-hours  since  July  2009. 

{mM)  The  City  faces  unemployment  levels  that  have  risen  dramatically  over 
the  past  four  years,  climbing  from  a low  of  3.7%  in  December  2006  to  an  average  of  9.8%  for 
each  month  of  2010  through  July,  leaving  at  least  44,500  San  Franciscans  out  of  work 
according  to  the  California  Employment  Development  Department,  with  disproportionate 
concentrations  of  high  unemployment  in  neighborhoods  such  as  Bayview-Hunters  Point, 
Chinatown,  the  Mission,  Western  Addition,  Visitacion  Valley,  the  Excelsior,  South  of  Market, 
Ocean  View,  Merced  Heights  and  Ingleside. 

(»iV)  The  2010-2014  Consolidated  Plan  for  the  City  and  County  of  San 
Francisco  indicates  that  several  San  Francisco  neighborhoods  face  concentrated  poverty  and 
San  Francisco's  slow  job  growth  rate  and  changing  job  base  has  had  major  impacts  on 
patterns  of  income  inequality  and  disparity  in  the  City,  with  distinctive,  adverse,  neighborhood- 
specific  effects. 

(eO)  The  loss  of  middle-income  jobs  has  been  associated  with  a diminishing 
middle  class  in  San  Francisco,  as  indicated  by  rising  income  inequality.  San  Francisco's 
unequal  income  distribution  threatens  the  City's  future  competitiveness  and  overall  economic 
stability,  and  the  City's  anti-poverty  strategy  aims  to  ensure  that  the  City  and  its  partners  are 
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marshaling  its  limited  resources  in  an  effective  and  coordinated  way  to  create  economic 
opportunities  in  San  Francisco's  low-income  communities. 

( pP ) The  City  has  made  substantial  public  investments  in  its  workforce 
development  system,  including  CityBuild  and  the  City's  community-based  partners,  to  create 
job  opportunities  in  industries  such  as  construction,  which  are  vital  to  the  economic  health  of 
the  local  economy,  have  a capacity  to  generate  a significant  number  of  jobs,  are  accessible  to 
low-  and  middle-skilled  individuals,  have  career  ladder  opportunities  where  workers  can  move 
up  with  additional  training  and  skill  development,  and  provide  access  to  living  wage  and 
family-sustaining  jobs. 

(qi 2)  City-funded  construction  projects  provide  a crucial  opportunity  to  connect 
participants  in  these  City-funded  or  City-operated  workforce  development  programs  with 
employment  and  training  opportunities,  and  to  direct  employment  and  training  opportunities 
created  by  the  City's  public  expenditures. 

(fR)  The  City  and  the  San  Francisco  Redevelopment  Agency  have  made 
substantial  public  investments  toward  creating  and  facilitating  growth  in  economic 
opportunities  for  low-income  individuals  and  neighborhoods  in  San  Francisco. 

(*S)  CityBuild,  San  Francisco's  construction  training  workforce  program,  was 
initiated  in  2005  to  serve  as  a training  vehicle  for  ushering  disadvantaged  workers  into  the 
construction  skilled  trades.  The  program  is  a multi-craft  pre-apprenticeship  training  program, 
and  has  assisted  over  450  graduates,  into  union-sponsored  apprentice  programs.  CityBuild,  in 
2009-2010,  contributed  approximately  44  percent  of  all  new  San  Francisco  resident 
apprentice  intakes  based  on  data  provided  by  the  California  Department  of  Industrial 
Relations,  Division  of  Apprenticeship  Standards.  San  Francisco's  workforce  construction 
training  infrastructure  has  the  capacity  to  meet  future  demand  for  high  quality  and  well  trained 
workers  in  the  construction  trades. 
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(#7)  Employment  of  workers  that  reside  close  to  job  sites  has  environmental 
benefits,  including  reducing  the  distance  of  commutes  and  resulting  vehicle  emissions.  These 
environmental  benefits  are  consistent  with  the  mandates,  policies  and  goals  of  the  California 
Global  Warming  Solutions  Act  (AB  32),  the  Sustainable  Communities  and  Climate  Protection 
Act  (SB  375),  and  the  Climate  Action  Plan  for  San  Francisco. 

( uU)  The  Board  seeks  terms  and  conditions  that  advance  the  City's  workforce 
and  community  development  goals,  removing  obstacles  that  may  have  historically  limited  the 
full  employment  of  local  residents  on  the  wide  array  of  opportunities  created  by  public  works 
projects,  curbing  spiraling  unemployment,  population  decline,  and  reduction  in  the  number  of 
local  businesses  located  in  the  City,  eroding  property  values  and  depleting  San  Francisco's 
tax  base. 

(+>V)  A local  hiring  policy  is  necessary  to  counteract  these  grave  economic  and 

social  ills. 

{WW)  The  San  Francisco  Local  Hiring  Policy  for  Construction  2012-2013 
Annual  Report  shows  that  the  Policy  has  proven  to  be  a highly  effective  tool  in  guaranteeing 
good-paying  jobs  for  Local  Residents  on  Covered  Projects,  which  includes  public  work 
construction  projects  completed  under  City  contracts. 

(*X)  The  201 2-201 3 Annual  Report  is  evidence  that  a true  partnership 
between  the  City,  CityBuild  and  its  community-based  partners,  contractors,  labor 
organizations,  and  state-certified  apprenticeship  programs  has  increased  local  hiring  on 
projects  covered  by  the  Policy  by  an  average  of  35%  as  of  2013.  This  compares  to  an 
average  of  20%  under  the  "good  faith  efforts"  policy  it  replaced. 

(yY)  The  City  has  a proprietary  interest  in  the  construction  contracts  it  issues, 
and  also  has  a proprietary  interest  in  the  leases  and  development  agreements  that  it  enters 
that  all  allow  for  construction  on  city-owned  property. 
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(gZ)  Expanding  the  Policy  to  include  construction  projects  on  City-owned 
property  promotes  an  equitable  share  of  job  opportunities  for  San  Francisco  residents  to 
pursue  a career  in  construction;  and  provides  the  opportunity  for  the  use  of  state-certified 
apprenticeships  that  expands  the  local  construction  workforce  pipeline  to  support  the 
continued  success  of  local  hiring  on  public  works  projects. 

(2)  Definitions.  For  purposes  of  this  subsection  6.22 (Gg),  the  following  terms  shall 
have  the  following  meanings: 

fa)  "Apprentice"  means  any  worker  who  is  indentured  in  a construction 
apprenticeship  program  that  maintains  current  registration  with  the  State  of  California's 
Division  of  Apprenticeship  Standards. 

(b)  "Area  Median  Income"  or  "AMI"  means  unadjusted  median  income  levels 
derived  from  the  Department  of  Housing  and  Urban  Development  ("HUD")  on  an  annual  basis 
for  the  San  Francisco  area,  adjusted  solely  for  household  size,  but  not  high  housing  cost  area. 

(e)  "Awarding  department"  means  a department  or  commission  empowered  on 
behalf  of  the  City  to  contract  for  a covered  project. 

(4)  "City"  means  the  City  and  County  of  San  Francisco,  California. 

f e ) "Contractor"  means  any  person,  firm,  partnership,  owner  operator,  limited 
liability  company,  corporation,  joint  venture,  proprietorship,  trust,  association,  or  other  entity 
that  contracts  directly  with  the  City  to  perform  construction  work  on  a covered  project.  A 
contractor  may  also  be  referred  to  as  a "prime  contractor"  or  "general  contractor." 

"Covered  project"  means  a ^Public  wWork  or  t/mprovement  projects 
construction  project . or  part  thereof  to  which  this  subsection  6.22 (gG)  applies,  under  standards 
set  forth  in  subsection  Q.22(gG)(3). 

i -gj  "Disadvantaged  worker"  means  a local  resident,  as  defined  below,  who  (i) 
resides  in  a census  tract  within  the  City  with  a rate  of  unemployment  in  excess  of  150%  of  the 
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City  unemployment  rate,  as  reported  by  the  State  of  California  Employment  Development 
Department;  or  (ii)  at  the  time  of  commencing  work  on  a covered  project  has  a household 
income  of  less  than  80%  of  the  AMI,  or  (iii)  faces  or  has  overcome  at  least  one  of  the  following 
barriers  to  employment:  being  homeless;  being  a custodial  single  parent;  receiving  public 
assistance;  lacking  a GED  or  high  school  diploma;  participating  in  a vocational  English  as  a 
second  language  program;  or  having  a criminal  record  or  other  involvement  with  the  criminal 
justice  system. 

(h)  "Local  hiring  incentives"  means  the  incentives  set  forth  in  subsection 
6.22(gG)(5)  of  this  Policy. 

f i)  "Local  hiring  requirements"  means  the  requirements  set  forth  in  subsection 
6.22{gG){4)  of  this  Policy. 

"Local  resident"  means  an  individual  who  is  domiciled,  as  defined  by 
Section  349(b)  of  the  California  Election  Code,  within  the  City  at  least  seven  (7)  days  prior  to 
commencing  work  on  the  project. 

(k)  "OEWD"  means  the  City's  Office  of  Economic  and  Workforce  Development. 

f i ) "Policy"  means  this  subsection  6.22 (Gg). 

(m)  "Project  work"  means  construction  work  performed  as  part  of  a covered 

project. 

( n ) "Project  work  hours"  means  the  total  hours  worked  on  a construction 

contract  by  all  apprentices  and  journey  level  workers,  whether  those  workers  are  employed  by 
the  contractor  or  any  subcontractor. 

(e)  "Subcontractor"  means  any  person,  firm,  partnership,  owner  operator, 
limited  liability  company,  corporation,  joint  venture,  proprietorship,  trust,  association,  or  other 
entity  that  contracts  with  a prime  contractor  or  another  subcontractor  to  provide  services  to  a 
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prime  contractor  or  another  subcontractor  in  fulfillment  of  the  prime  contractor's  or  that  other 
subcontractor's  obligations  arising  from  a contract  for  construction  work  on  a covered  project. 
(p)  "Targeted  worker"  means  any  local  resident  or  disadvantaged  worker. 
fa)  "New  hire"  means  any  employee  of  a contractor  who  is  not  listed  on  the 
contractor's  quarterly  tax  statements  for  the  tax  period  and  has  been  hired  prior  to  the 
commencement  of  work. 

f r ) "Core  employee  or  worker"  means  an  apprentice  or  journey  level 
employee,  who  possesses  any  license  required  by  state  or  federal  law  for  the  project  work  to 
be  performed,  of  a contractor  or  subcontractor  who  appears  on  that  contractor  or 
subcontractor's  certified  payroll  sixty  (60)  of  the  previous  one  hundred  calendar  (100)  days 
prior  to  date  of  award  of  a city  contract. 

(3)  Coverage. 

(«A)  Threshold  for  Public  Work  and  Improvement  Projects.  This  Policy 
applies  to  eContracts  issued  by  the  City  with  pPr'wne  ^Contractors  for  ^Public  wWorks  or 
♦/mprovements  estimated  to  cost  in  excess  of  the  Threshold  Amount  set  forth  in  Section  6A-ef 
this  Chapter , as  that  amount  may  be  amended. 

(bB)  Threshold  for  Projects  Constructed  on  Property  Owned  by  the  City. 
For  purposes  of  subsection  6.22 (Gg)  only,  this  Policy  applies  to  all  construction  projects  on 
property  owned  by  the  City  that  are  estimated  to  cost  in  excess  of  the  Threshold  Amount  set 
forth  in  Section  6.1  of  this  Chapter,  as  that  amount  may  be  amended,  including  construction 
contracts  that  are  issued  by  an  entity  or  individual  other  than  the  City.  The  following 
construction  projects  are  exempt  from  this  subsection  6.22(G^)(3)(b):  (i)  tenant  improvement 
projects  estimated  to  cost  less  than  $750,000  per  building  permit,  where  the  project  is 
undertaken  and  contracted  for  by  the  tenant;  (ii)  projects  for  special  events  where  the  special 
event  is  three  fafox  fewer  consecutive  or  non-consecutive  days  within  a two  (2J- week  period; 
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(iii)  construction  projects  for  which  the  construction  work  is  fully  funded  and  performed  by  a 
donor  or  donor's  agent  as  a gift-in-place  donation,  where  the  gift  agreement  does  not  require 
City  funds  to  be  used  for  the  construction  and  where  the  gift  agreement  includes  a 
requirement  that  workers  be  paid  the  same  ^Prevailing  rRate  of  wWages  as  would  be  required 
a public  work  project;  and  (iv)  projects  that  as  of  the  effective  date  of  this  subsection 
6.22(Gg){3){bB)  have  a term  sheet  that  has  been  endorsed  by  the  Board  of  Supervisors  and 
have  findings  of  fiscal  feasibility,  to  the  extent  that  such  projects  agree  to  be  bound  by  a 
legally  enforceable  document,  enforceable  by  OEWD,  committing  the  project  to  Local  Hire 
mandatory  participation  level  of  30%  per  trade.  All  grant  agreements,  leases,  development 
agreements  and  other  contracts  that  the  City  enters  that  allow  for  such  non-exempt 
construction  projects  on  property  owned  by  the  City  must  contain  a provision  that  such 
construction  shall  comply  with  this  Policy. 

[eQ  Projects  Constructed  Outside  the  City.  Covered  Projects  constructed 
within  70  miles  from  the  jurisdictional  boundary  of  the  City  and  County  of  San  Francisco  shall 
be  governed  by  the  terms  of  this  Policy,  except  that  percentage  requirements  shall  apply  in 
proportion  to  the  City's  actual  cost  after  reimbursement  from  non-City  sources  compared  to 
the  total  cost  of  the  project,  and,  unless  a reciprocity  agreement  exists,  the  "local"  requirement 
shall  include  San  Francisco  residents,  workers  local  to  the  area  where  the  work  is  located, 
and  workers  residing  within  the  San  Francisco  Public  Utilities  Commission  service  area.  If  a 
reciprocity  agreement  with  another  local  agency  exists,  the  terms  of  that  reciprocity 
agreement  shall  govern.  Covered  City  projects  constructed  70  miles  or  more  beyond  the 
jurisdictional  boundary  of  the  City  and  County  of  San  Francisco  shall  be  subject  to  this  Policy, 
except  the  "local"  requirement  shall  include  San  Francisco  residents,  workers  local  to  the  area 
where  the  work  is  located,  and  workers  residing  within  the  region  where  the  work  is  located. 
Awarding  departments  shall  work  with  OEWD  and  regional  local  hiring  programs  to  comply. 
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(dD)  Projects  Utilizing  Federal  or  State  Funds. 

(i)  Segregation  of  Funds  and  Contract  Awards.  Where  the  application  of 
this  Policy  would  violate  federal  or  state  law,  or  would  be  inconsistent  with  the  terms  or 
conditions  of  a grant  or  a contract  with  an  agency  of  the  United  States  or  the  State  of 
California,  the  City  department  or  agency  receiving  the  grant  or  contract  shall,  where 
administratively  feasible,  segregate  federal  or  state  funds  from  City  funds,  and/or  segregate 
project  administration  and  contracts,  so  as  to  maximize  application  of  this  Policy  to  City- 
funded  construction  work. 

(ii)  Alternative  Terms  in  Case  of  Conflict.  Where  the  provisions  of  this 
Policy  would  be  prohibited  by  Federal  or  State  law,  or  where  the  application  of  this  Policy 
would  violate  or  be  inconsistent  with  the  terms  or  conditions  of  a grant  or  a contract  with  an 
agency  of  the  United  States  or  the  State  of  California,  and  where  segregation  of  funds 
pursuant  to  subsection  6.22  (Gg)(3)(dD){\)  is  not  administratively  feasible  with  regard  to  some 
or  all  of  the  project  in  question,  then  OEWD,  in  consultation  with  the  awarding  department, 
shall  adapt  requirements  of  this  Policy  into  a set  of  contract  provisions  that  advance  the 
purposes  of  this  Policy  to  the  maximum  extent  feasible  without  conflicting  with  federal  or  state 
law  or  with  terms  or  conditions  of  the  State  or  Federal  grant  or  contract  in  question.  The 
awarding  department  shall  include  this  set  of  contract  provisions  in  the  public  works-or 
improvement  contract  for  the  covered  project  with  regard  to  the  project  or  portions  of  the  project 
for  which  this  Policy  would  conflict  with  Federal  or  State  requirements. 

(eE)  Out-of-State  Workers.  Project  work  hours  performed  by  residents  of 
states  other  than  California  shall  not  be  considered  in  calculation  of  the  number  of  project 
work  hours  to  which  the  local  hiring  requirements  apply.  Contractors  and  subcontractors  shall 
report  to  awarding  departments  and  OEWD  the  number  of  project  work  hours  performed  by 
residents  of  states  other  than  California. 
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(4)  Local  Hiring  Requirements. 

(#A)  For  each  covered  project,  the  following  requirements  shall  apply  to  each 
prime  contractor  and  subcontractor  that  performs  project  work  in  excess  of  the  Threshold 
Amount  set  forth  in  ^Section  6.1  of  this  Chapter , as  that  amount  may  be  amended,  with  regard 
to  project  work  actually  performed  by  the  prime  contractor  and  work  included  under  any 
subcontract,  including  all  work  performed  by  a subcontractor  and  all  lower-tier  subcontractors 
under  the  subcontract: 

(i)  The  initial  mandatory  participation  level  is  20%  of  all  project  work  hours 
within  each  trade  performed  by  local  residents,  with  no  less  than  10%  of  all  project  work  hours 
within  each  trade  performed  by  disadvantaged  workers.  Subject  to  the  periodic  review 
process  set  forth  in  subsection  6.22(G£)(4)(&B),  below,  the  mandatory  participation  level  for 
project  work  hours  shall  increase  annually  up  to  a mandatory  participation  level  of  50%  of 
project  work  hours  within  each  trade  performed  by  local  residents,  with  no  less  than  25%  of  all 
project  work  hours  within  each  trade  performed  by  disadvantaged  workers.  For  each 
mandatory  participation  percentage  specified  below,  one-half  of  the  specified  percentage  of 
project  work  hours  within  each  trade  shall  be  performed  by  disadvantaged  workers. 


Year  After  Effective  Date  That 
Contract  Is  Advertised  for  Bids 

Mandatory  Participation  Level 
For  Project  Work  Hours 

0 

20% 

1 

25% 

2 

30% 

Periodic  Review 

Periodic  Review 

3 

30% 
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Periodic  Review 

Periodic  Review 

4 

35% 

5 

40% 

6 

45% 

Periodic  Review 

Periodic  Review 

7 

50% 

(ii)  At  least  50%  of  the  project  work  hours  performed  by  apprentices  within 
each  trade  shall  be  performed  by  local  residents,  with  no  less  than  25%  of  project  work  hours 
performed  by  apprentices  within  each  trade  to  be  performed  by  disadvantaged  workers. 

(bB)  Periodic  Review  By  OEWD  and  Controller.  OEWD,  in  coordination  with 
the  Controller's  Office,  shall  every  three  years  from  the  end  of  the  prior  Periodic  Review, 
evaluate  the  impact  of  existing  mandatory  participation  levels  and  the  continued  need  for 
financial  incentives  as  set  forth  in  subsection  6.22(Gg)(5).  The  OEWD/Controller  review  shall 
(i)  determine  whether  there  is  a sufficient  supply  of  qualified  unemployed  resident  workers  to 
meet  the  escalation  rate  set  forth  in  subsection  6.22(Gg)(4)(«A)(i),  above;  (ii)  assess  the 
length  of  time  required  for  each  trade  to  develop  a pool  of  qualified  resident  workers  sufficient 
to  support  a 50%  mandatory  participation  target;  and  (iii)  make  relevant  findings  in  support  of 
those  determinations,  and,  if  necessary,  propose  amendments  to  the  mandatory  participation 
level  by  trade.  OEWD  and  the  Controller's  Office  shall  further  report  on  the  financial  incentive 
program  and  make  relevant  findings  and,  if  necessary,  propose  reducing  or  eliminating 
financial  incentives.  During  the  periodic  review  process,  OEWD  and  the  Controller's  Office 
shall  consult  with  a broad  spectrum  of  relevant  stakeholders  (including  the  community,  the 
California  Department  of  Industrial  Relations  Division  of  Apprenticeship  Standards, 
contractors,  building  trades,  and  City  departments  and  agencies).  Promptly  upon  completion 
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of  a periodic  review,  OEWD  and  the  Controller's  Office  shall  furnish  to  the  Board  of 
Supervisors  a report  setting  forth  their  findings,  determinations  and  proposed  amendments  to 
the  mandatory  participation  level  by  trade  and/or  the  financial  incentive  program,  if  any.  The 
Board  shall,  by  resolution,  fix  and  determine  the  mandatory  participation  levels  by  trade  and 
available  financial  incentives,  if  any.  The  mandatory  participation  levels  by  trade  and  financial 
incentives  as  so  fixed  and  determined  by  the  Board  shall  supplant  the  mandatory  participation 
levels  and  financial  incentives  that  this  Policy  sets  and  shall  remain  in  force  until  the  same  are 
changed  by  the  Board.  In  determining  the  mandatory  participation  levels  by  trade  and 
available  financial  incentives,  as  so  provided  for  in  this  subsection,  the  Board  shall  not  be 
limited  to  consideration  of  the  periodic  review  report  furnished  by  OEWD  and  the  Controller's 
Office,  but  may  consider  other  such  evidence  upon  the  subject  as  the  Board  shall  deem 
proper  and  base  its  determination  upon  any  or  all  of  the  evidence  considered. 

(eC)  Pipeline  and  Retention  Compliance.  Contractors  and  subcontractors 
may  use  one  or  more  of  the  following  pipeline  and  retention  compliance  mechanisms  to 
receive  a conditional  waiver  from  the  local  hiring  requirements  on  a project-specific  basis: 

(i)  Specialized  Trades.  Every  two  calendar  years,  OEWD  shall  publish  a list 
of  trades  designated  as  "Specialized  Trades,"  for  which  the  local  hiring  requirements  of  this 
Policy  shall  not  be  applicable.  Prior  to  designating  a trade  as  a Specialized  Trade,  OEWD 
shall  have  made  findings  that:  (a)  considering  all  referral  sources  and  best  estimates  of 
workers  residing  in  the  City,  there  will  be  insufficient  numbers  of  qualified  and  available  local 
residents  and  disadvantaged  workers  to  enable  contractors  and  subcontractors  to  satisfy  the 
local  hiring  requirements  for  such  trade;  and  (b)  best  estimates  indicate  that  on  all  covered 
projects  during  those  calendar  years,  in  the  aggregate,  demand  for  work  hours  in  such  trade 
will  not  exceed  a maximum  number  of  hours  as  determined  by  OEWD  through  the  regulatory 
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process  set  forth  in  subsection  6.22(G^)(8)(<aA).  All  contractors  and  subcontractors  shall  report 
to  OEWD  the  project  work  hours  utilized  in  each  designated  Specialized  Trade. 

(ii)  Credit  for  Hiring  on  Non-covered  Projects.  Contractors  and 
subcontractors  may  accumulate  credit  hours  for  hiring  San  Francisco  disadvantaged  workers 
on  non-covered  projects  in  the  nine-county  San  Francisco  Bay  Area  and  apply  those  credit 
hours  to  contracts  for  covered  projects  to  meet  the  applicable  minimum  mandatory  hiring 
requirements  set  forth  above  or  to  work  off  penalties  assessed  under  subsection 
6.22(Gg)(7)(fF).  OEWD  shall  establish  criteria  for  credit  hours  and  their  application  to  meet  the 
minimum  participation  requirements.  OEWD  shall  consider  credit  hours  to  be  accumulated  for 
work  on  non-covered  projects  performed  by  San  Francisco  disadvantaged  workers  only  if  (a) 
the  San  Francisco  disadvantaged  worker  performing  work  on  the  non-covered  project  is  paid 
prevailing  wages  for  such  work;  and,  in  the  case  of  non-covered  projects  in  the  City  and 
County  of  San  Francisco,  (b)  the  number  of  hours  to  be  credited  for  the  non-covered  project  in 
question  exceed  one-half  of  the  number  of  disadvantaged  worker  hours  that  would  be 
required  if  the  project  were  a covered  project. 

(iii)  Sponsoring  Apprentices.  A contractor  or  subcontractor  may  avoid  the 
assessment  of  penalties  under  subsection  6.22(Gg){7)(fF)  for  failing  to  meet  applicable  hiring 
requirements  by  demonstrating  the  high  impracticality  of  complying  with  the  mandatory 
participation  level  for  a particular  contract  or  classes  of  employees  before  project 
commencement  by  agreeing  to  sponsor  an  OEWD-specified  number  of  new  apprentices  in 
trades  in  which  noncompliance  is  likely  and  retaining  those  apprentices  for  the  entire  period  of 
a contractor's  or  subcontractor's  work  on  the  project.  OEWD  will  verify  with  the  California 
Department  of  Industrial  Relations  Division  of  Apprenticeship  Standards  that  the  OEWD- 
specified  number  of  new  apprentices  are  registered  and  active  apprentices  prior  to  issuing  a 
release  from  penalties. 
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(iv)  Direct  Entry  Agreements.  OEWD  is  authorized  to  negotiate  and  enter 
into  direct  entry  agreements  with  apprenticeship  programs  that  are  registered  with  California 
Department  of  Industrial  Relations'  Division  of  Apprenticeship  Standards,  and,  if  OEWD  is 
successful  in  such  negotiations,  to  develop  standards  and  procedures  through  which 
contractors  and  subcontractors  may  avoid  assessments  of  penalties  by  hiring  and  retaining 
apprentices  who  enrolled  through  such  direct  entry  agreements.  Such  standards  and 
procedures  shall  allow  avoidance  of  penalty  assessments  only  where  OEWD  has  made  a 
project-specific  determination  that  compliance  with  local  hiring  requirements  would  be 
impractical  for  that  contractor  or  subcontractor.  Direct  entry  agreements  negotiated  pursuant 
to  this  section  shall:  (a)  be  enforceable  contracts;  (b)  require  apprenticeship  programs  to 
enroll  a class  of  apprentices  no  less  frequently  than  every  365  days;  (c)  specify  all  admissions 
standards  related  to  applicants'  training  and  skills;  (d)  specify  a minimum  number  of  local 
residents  and  disadvantaged  workers  meeting  those  standards  who  shall  be  admitted  in  each 
class  of  apprentices;  and  (e)  be  on  file  with  and  deemed  permissible  by  the  Division  of 
Apprenticeship  Standards.  OEWD's  annual  report  to  the  Board  as  required  by  subsection 
6.22(Gg)(8)(fF)  shall  include  the  number  of  releases  from  penalties  granted  based  on  this 
subsection,  the  number  of  local  residents  enrolled  as  apprentices  based  on  direct  entry 
agreements,  and  the  number  of  direct  entry  agreements  in  effect,  and  shall  identify  the  trades 
in  question. 

(5)  Local  Hiring  Incentives. 

(a)  Incentive  Criteria.  Contractors  and  subcontractors  may  receive  financial 
and  non-financial  incentives  for  exceeding  the  local  hiring  requirements  on  a covered  project. 
Project  work  hours  credited  under  subsection  6.22(Gg)(4){eC)  shall  not  be  the  basis  for  any 
financial  or  non-financial  incentive  payment  or  entitlement. 
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(b)  Administration.  Awarding  departments  will  work  in  consultation  with 
OEWD  to  establish  the  operation  and  amounts  of  the  incentives,  if  any. 

(i)  Any  financial  incentives  provided  on  a covered  project  shall  comply  with 
applicable  law  and  shall  not  exceed  one  percent  of  the  estimated  cost  of  the  project.  If 
financial  incentives  are  made  available  for  a covered  project,  awarding  departments  shall  pay 
such  incentives,  if  earned  by  a contractor  or  subcontractor,  only  after  a contractor  or 
subcontractor  has  completed  work  on  the  project  and  OEWD  has  approved  the  contractor's  or 
subcontractor's  request  for  incentive  payment.  Subcontractors  requesting  incentive  payments 
shall  submit  requests  to  the  awarding  department  and  OEWD  through  the  prime  contractor, 
not  directly  to  the  awarding  department  or  OEWD.  Payment  of  subcontractor  incentives  shall 
be  paid  to  the  prime  contractor  for  the  benefit  of  the  appropriate  subcontractor(s).  Prime 
contractor  must  pay  subcontractor(s)  within  10  days  of  receipt  of  financial  incentives  from  the 
City. 

(ii)  OEWD  shall,  by  regulation,  develop  non-financial  incentives  such  as 
expedited  permitting  and  reduced  administrative  burden. 

(6)  Additional  Contractor  Rights  and  Responsibilities. 

(«A)  Local  Hiring  Plan  for  Large  Projects.  For  covered  projects  estimated  to 
cost  more  than  $1 ,000,000,  the  prime  contractor  shall  prepare  and  submit  to  the  awarding 
department  and  OEWD  for  approval  a local  hiring  plan  for  the  project.  The  local  hiring  plan 
shall  be  a written  plan  for  implementation  of  the  requirements  of  this  Policy,  including  an 
approximate  timeframe  for  hiring  decisions  of  subcontractors,  a description  of  the  hiring 
processes  to  be  utilized  by  subcontractors,  an  estimate  of  numbers  of  targeted  workers 
needed  from  various  referral  sources,  qualifications  needed  for  such  targeted  workers,  and  a 
recruitment  plan  detailing  an  outreach  strategy  for  candidates  representative  of  local 
demographics.  An  awarding  department  shall  not  issue  a Notice  to  Proceed  (NTP)  without 
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receiving  the  Local  Hiring  Plan.  The  awarding  department  may  issue  an  NTP  upon  submittal 
of  the  Plan,  but  in  no  case  may  any  payment  be  made  until  such  time  as  it  has  verified  in 
writing  that  OEWD  has  approved  the  prime  contractor's  local  hiring  plan. 

(bB)  Referral  Sources.  Where  a contractor's  or  subcontractor's  preferred 
hiring  or  staffing  procedures  for  a covered  project  do  not  enable  that  contractor  or 
subcontractor  to  satisfy  the  local  hiring  requirements  of  this  Policy,  the  contractor  or 
subcontractor  shall  use  other  procedures  to  identify  and  retain  targeted  workers.  These 
procedures  shall  include  requesting  workers  from  CityBuild,  San  Francisco's  centralized 
referral  program,  and  considering  targeted  workers  who  are  referred  by  CityBuild  within  three 
business  days  of  the  request  and  who  meet  the  qualifications  described  in  the  request.  Such 
consideration  shall  include  in-person  interviews.  Qualifications  described  in  the  request  shall 
be  limited  to  skills  directly  related  to  performance  of  job  duties.  When  a contractor  or 
subcontractor  has  taken  these  steps  and  a local  resident  or  disadvantaged  worker  is  not 
available,  contractor  or  subcontractor  may  request  a conditional  waiver  as  described  in 
subsection  6.22(^)(4)(eC). 

(eC)  Hiring  Discretion.  This  Policy  does  not  limit  contractors'  or 
subcontractors'  ability  to  assess  qualifications  of  prospective  workers,  and  to  make  final  hiring 
and  retention  decisions.  No  provision  of  this  Policy  shall  be  interpreted  so  as  to  require  a 
contractor  or  subcontractor  to  employ  a worker  not  qualified  for  the  position  in  question,  or  to 
employ  any  particular  worker. 

[dD)  Subcontractor  Compliance.  Each  contractor  and  subcontractor  shall 
ensure  that  all  subcontractors  agree  to  comply  with  applicable  requirements  of  this  Policy.  All 
subcontractors  agree  as  a term  of  participation  on  a covered  project  that  the  City  shall  have 
third  party  beneficiary  rights  under  all  contracts  under  which  subcontractors  are  performing 
project  work.  Such  third  party  beneficiary  rights  shall  be  limited  to  the  right  to  enforce  the 


Public  Works 

BOARD  OF  SUPERVISORS 


Page  47 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


requirements  of  this  Policy  directly  against  the  subcontractors.  All  subcontractors  on  a 
covered  project  shall  be  responsible  for  complying  with  the  recordkeeping  and  reporting 
requirements  set  forth  in  this  Policy.  Subcontractors  with  work  in  excess  of  the  Threshold 
Amount  shall  be  responsible  for  ensuring  compliance  with  the  local  hiring  requirements  set 
forth  in  subsection  6.22(££)(4)  based  on  project  work  hours  performed  under  their 
subcontracts,  including  project  work  hours  performed  by  lower  tier  subcontractors  with  work 
less  than  the  Threshold  Amount. 

(7)  Enforcement. 

(aA)  Role  of  OEWD.  OEWD  is  authorized  to  enforce  all  terms  of  this  Policy. 
Awarding  departments  shall  work  cooperatively  with  OEWD  to  implement  requirements  of  this 
Policy,  to  include  the  provisions  of  the  Policy  in  every  contract  for  which  inclusion  is  required, 
to  assist  contractors  and  subcontractors  in  complying  with  the  Policy,  and  to  assist  OEWD  in 
furthering  the  purposes  of  the  Policy  through  monitoring  and  enforcement  activities.  OEWD 
shall  determine  the  records  required  to  be  verified  and/or  provided  by  contractors  and 
subcontractors  to  establish  workers'  qualifications  and  statuses  relevant  to  this  Policy. 

{bB)  Role  of  Community-Based  Partners.  OEWD  shall  be  authorized  to 
engage  its  community-based  partners  in  the  City's  workforce  development  system  to  assist 
with  the  recruitment  and  retention  of  targeted  workers.  OEWD  shall,  through  the  existing 
Workforce  Investment  Board,  provide  a forum  for  community  members,  community-based 
organizations,  and  representatives  of  all  stakeholders  affected  by  or  interested  in  this  Policy  to 
exchange  information  and  ideas  and  to  advise  OEWD  staff  concerning  the  operation  and 
results  of  the  Policy. 

(eC)  Recordkeeping.  Each  contractor  and  subcontractor  shall  keep,  or  cause 
to  be  kept,  for  a period  of  four  years  from  the  date  of  substantial  completion  of  project  work  on 
a covered  project,  certified  payroll  and  basic  records,  including  time  cards,  tax  forms,  and 
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superintendent  and  foreman  daily  logs,  for  all  workers  within  each  trade  performing  work  on 
the  covered  project.  Such  records  shall  include  the  name,  address  and  social  security  number 
of  each  worker  who  worked  on  the  covered  project,  his  or  her  classification,  a general 
description  of  the  work  each  worker  performed  each  day,  the  apprentice  or  journey-level 
status  of  each  worker,  daily  and  weekly  number  of  hours  worked,  the  self-identified  race, 
gender,  and  ethnicity  of  each  worker,  whether  or  not  the  worker  was  a local  resident  or 
disadvantaged  worker,  and  the  referral  source  or  method  through  which  the  contractor  or 
subcontractor  hired  or  retained  that  worker  for  work  on  the  covered  project  (e.g.,  core 
workforce,  name  call,  union  hiring  hall,  City-designated  referral  source,  or  recruitment  or  hiring 
method).  Contractors  and  subcontractors  may  verify  that  a worker  is  a local  resident  through 
the  worker's  possession  of  a valid  SF  City  ID  Card  or  other  government-issued  identification. 
OEWD  and  awarding  departments  may  require  additional  records  to  be  kept  with  regard  to 
contractor  or  subcontractor  compliance  with  this  Policy.  All  records  described  in  this  section 
shall  at  all  times  be  open  to  inspection  and  examination  by  the  duly  authorized  officers  and 
agents  of  the  City,  including  representatives  of  the  awarding  department  and  the  OEWD. 

(dD)  Reporting.  The  OEWD  shall  establish  reporting  procedures  for 
contractors  and  subcontractors  to  submit  to  OEWD  and  the  awarding  department  the  records 
described  above,  for  purposes  of  monitoring  compliance  with  and  effectiveness  of  this  Policy 
and  monitoring  operation  of  the  City's  public  construction  sector  for  other  valid  purposes.  All 
records  submitted  by  contractor  or  subcontractor  shall  be  accompanied  by  a statement  of 
compliance  signed  by  an  authorized  representative  of  contractor  or  subcontractor  indicating 
that  the  records  are  correct  and  complete. 

(eE)  Monitoring.  From  time  to  time  and  in  its  sole  discretion,  OEWD  and/or 
the  awarding  department  may  monitor  and  investigate  compliance  of  contractor  and 
subcontractors  working  on  covered  projects  with  requirements  of  this  Policy.  OEWD  and 
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awarding  departments  shall  have  the  right  to  engage  in  random  inspections  of  job  sites, 
subject  to  construction  schedule  and  safety  concerns.  Each  contractor  and  subcontractor 
shall  allow  representatives  of  OEWD  and  the  awarding  department,  in  the  performance  of 
their  duties,  to  engage  in  random  inspections  of  job  sites  and  to  have  access  to  the 
employees  of  the  contractor  and  subcontractor  and  the  records  required  to  be  kept  by  this 
Policy.  The  OEWD  shall  establish  an  administrative  procedure  for  OEWD  monitoring  of 
compliance  with  this  Policy  and  to  address  allegations  of  noncompliance.  The  OEWD  shall 
have  sole  authority  over  the  administration  of  this  procedure.  Except  as  prohibited  by  law, 
OEWD  will  make  data  collected  under  subsections  7 (eC)  and  ( dD ) of  this  Policy  available  on- 
line to  the  public  in  real-time  and  create  a process  for  members  of  the  public  to  submit 
complaints  regarding  alleged  violations  of  this  Policy.  The  OEWD  shall  investigate  all 
complaints  filed  by  members  of  the  public;  the  scope,  methods,  and  conclusions  of  all  such 
complaint-driven  investigations  shall  be  within  the  discretion  of  OEWD,  with  no  right  of  the 
complaining  party  to  determine  the  scope  or  methods  of  the  investigation.  All  contractors, 
subcontractors  and  awarding  departments  shall  cooperate  fully  with  the  OEWD  in  monitoring 
and  compliance  activities.  The  OEWD  may  interview,  either  at  the  worksite  or  elsewhere,  any 
witness  who  may  have  information  related  to  a complaint. 

(fF)  Compliance  Procedures. 

(i)  Consequences  of  Noncompliance.  Awarding  departments  and  OEWD 
have  the  authority  to  seek  for  violations  of  this  Policy  all  of  the  consequences  imposed  by  or 
described  in  this  Policy,  in  the  contract  for  a covered  project,  or  by  statute,  including  the 
authority  to  assess  penalties  as  described  herein,  assess  damages  for  other  violations  of 
terms  of  this  Policy,  and/or  seek  penalties  set  forth  in  Article  V of  this  Chapter,  including 
debarment. 
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(ii)  Penalties  Amount.  Any  contractor  or  subcontractor  who  fails  to  satisfy 
local  hiring  requirements  of  this  Policy  applicable  to  project  work  hours  performed  by  local 
residents  shall  forfeit ; and,  in  the  case  of  any  subcontractor  so  failing,  the  contractor  and 
subcontractor  shall  jointly  and  severally  forfeit  to  the  City  an  amount  equal  to  the  journeyman 
or  apprentice  prevailing  wage  rate,  as  applicable,  with  such  wage  as  established  by  the  Board 
of  Supervisors  or  the  California  Department  of  Industrial  Relations  under  subsection 
6.22(Ee){3),  for  the  primary  trade  used  by  the  contractor  or  subcontractor  on  the  covered 
project  for  each  hour  by  which  the  contractor  or  subcontractor  fell  short  of  the  local  hiring 
requirement.  The  assessment  of  penalties  under  this  subsection  shall  not  preclude  the  City 
from  exercising  any  other  rights  or  remedies  to  which  it  is  entitled. 

(iii)  Assessment  of  Penalties.  It  shall  be  the  duty  of  the  awarding 
department,  when  certifying  to  the  Controller  any  payment  which  may  become  due  under  a 
contract,  to  deduct  from  said  payment  or  payments  the  total  amount  of  penalties  due  under 
this  subsection.  In  doing  so,  the  department  head  must  also  notify  the  OEWD  of  his  or  her 
action.  OEWD  may  also  upon  written  notice  to  the  awarding  department,  certify  to  the 
Controller  any  forfeiture  to  deduct  from  any  payment  as  provided  for  in  this  subsection. 
Certification  of  forfeitures  under  this  subsection  shall  be  made  only  upon  an  investigation  by 
the  awarding  department  or  OEWD  and  upon  written  notice  to  the  contractor  or  subcontractor 
identifying  the  grounds  for  the  forfeiture  or  forfeitures,  and  providing  the  contractor  or 
subcontractor  with  the  opportunity  to  respond.  The  Controller,  in  issuing  any  warrant  for  any 
such  payment,  shall  deduct  from  the  amount  which  would  otherwise  be  due  on  said  payment 
or  payments  the  amount  of  said  forfeiture  or  forfeitures  as  so  certified.  Any  retainage  to  cover 
contract  performance  that  may  become  due  to  contractor  under  subsection  6.22 (#)  may  be 
withheld  by  the  City  pending  a determination  by  the  awarding  department  or  OEWD  as  to 
whether  a contractor  or  subcontractor  must  pay  a penalty  or  penalties. 
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(iv)  Recourse  Procedure.  If  the  contractor  or  subcontractor  disagrees  with 
the  assessment  of  penalties  as  so  provided  in  this  subsection,  then  the  following  procedure 
applies: 

(a)  The  contractor  or  subcontractor  may  request  a hearing  in  writing  within 
1 5 days  of  the  date  of  the  final  notification  of  assessment.  The  request  shall  be  directed  to  the 
City  Controller.  Failure  by  the  contractor  or  subcontractor  to  submit  a timely,  written  request 
for  a hearing  shall  constitute  concession  to  the  assessment  and  the  forfeiture  shall  be 
deemed  final  upon  expiration  of  the  15-day  period.  The  contractor  or  subcontractor  must 
exhaust  this  administrative  remedy  prior  to  commencing  further  legal  action. 

(b)  Within  15  days  of  receiving  a proper  request,  the  Controller  shall 
appoint  a hearing  officer  with  knowledge  and  not  less  than  five  years'  experience  in  labor  law, 
and  shall  so  advise  the  enforcing  official  and  the  contractor  or  subcontractor,  and/or  their 
respective  counsel  or  authorized  representative. 

(c)  The  hearing  officer  shall  promptly  set  a date  for  a hearing.  The  hearing 
must  commence  within  45  days  of  the  notification  of  the  appointment  of  the  hearing  officer 
and  conclude  within  75  days  of  such  notification  unless  all  parties  agree  to  an  extended 
period. 

(d)  Within  30  days  of  the  conclusion  of  the  hearing,  the  hearing  officer  shall 
issue  a written  decision  affirming,  modifying,  or  dismissing  the  assessment.  The  decision  of 
the  hearing  officer  shall  consist  of  findings  and  a determination.  The  hearing  officer's  findings 
and  determination  shall  be  final. 

(e)  The  contractor  or  subcontractor  may  appeal  a final  determination  under 
this  section  only  by  filing  in  the  San  Francisco  Superior  Court  a petition  for  a writ  of  mandate 
under  California  Code  of  Civil  Procedurer  ^section  1084r  et  seq.,  as  applicable  and  as  may  be 
amended  from  time  to  time. 
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(v)  Distribution  of  Penalties.  The  Controller  shall  withhold  any  penalties 
assessed  as  provided  in  the  foregoing  subparagraphs  until  such  time  as  either  the  contractor 
or  subcontractor  has  conceded  to  the  penalties  or,  in  the  event  of  an  objection,  there  is  a 
determination  no  longer  subject  to  judicial  review.  The  Controller  shall  then  deposit  the 
amounts  withheld  into  a special  account  which  shall  be  created  for  the  sole  purpose  or 
receiving  said  funds.  The  funds  deposited  into  this  account  shall  be  used  to  support  the 
enforcement  of  this  Policy  and  the  further  development  of  workforce  development  initiatives  to 
train  and  prepare  local  residents  for  careers  in  construction. 

(vi)  Other  Violations;  Repeated  Violations.  Violations  of  this  Policy  for 
which  penalties  or  other  remedies  are  not  specified  above  constitute  violations  of  contract 
terms,  for  which  the  full  range  of  remedies  under  the  contract  may  be  invoked,  including  but 
not  limited  to  withholding  of  progress  payments  in  amounts  deemed  proportional  to  the 
violation.  Awarding  departments  shall  comply  with  and  implement  damages  claims  and  other 
noncompliance  consequences  assessed  or  required  by  OEWD. 

(8)  Miscellaneous. 

(eA)  Regulations  and  Administrative  Guidance.  OEWD  shall  be  the  primary 
department  authorized  to  implement  and  enforce  this  Policy.  OEWD  shall  issue  regulations 
and/or  administrative  guidance  regarding  implementation  of  the  Policy,  including  (i) 
documentation  and  recordkeeping  requirements,  (ii)  incentive  payments,  (iii)  monitoring  and 
compliance  activities,  (iv)  project  and/or  contract  coverage  determinations,  (v)  designated 
referral  sources,  (vi)  bid  and  contract  documents  implementing  the  Policy,  (vii)  procedures  for 
application  of  the  Policy  to  alternative  competitive  bidding  processes  set  forth  in  Article  IV  of 
this  Chapter,  (viii)  procedures  for  monitoring  and  enforcement  of  the  Policy  where  the 
construction  contract  is  issued  by  an  entity  or  individual  other  than  the  City,  and  (ix)  other 
matters  related  to  implementation  of  this  Policy.  Awarding  departments  shall  cooperate  with 
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and  assist  in  implementation  of  OEWD  actions  and  determinations  regarding  this  Policy.  For 
projects  where  the  construction  contract  is  issued  by  an  entity  or  individual  other  than  the  City, 
OEWD  may  grant  conditional  waivers  on  a project  specific  basis  if  it  finds  that  the  contractor 
has  participated  to  the  extent  feasible  in  available  pipeline  and  retention  mechanisms,  the 
contractor  has  undertaken  all  corrective  actions  issued  by  OEWD,  and  considering  all  referral 
sources  and  estimates  of  workers  residing  in  the  City,  there  will  be  insufficient  numbers  of 
qualified  and  available  local  residents  and/or  disadvantaged  workers  to  enable  the  contractor 
or  subcontractor  to  satisfy  the  local  hiring  requirements. 

( bB ) Assistance  in  Monitoring,  Investigations,  and  Implementation.  In 
accordance  with  applicable  law,  the  City  may  enter  into  one  or  more  contracts  for  investigative 
and  monitoring  services  to  further  the  purposes  of  this  Policy,  or  to  assist  OEWD  or  awarding 
departments  in  developing  and  implementing  systems  needed  to  advance  the  purposes  of 
this  Policy. 

(eC)  Departmental  Assistance  with  Monitoring  and  Enforcement  Costs. 

Subject  to  the  fiscal  and  budgetary  provisions  of  the  City  Charter  and  applicable  federal  and 
state  laws  and  regulations,  OEWD  is  authorized  to  receive  from  awarding  departments  the 
amount  reasonably  calculated  to  pay  for  the  costs,  including  litigation  costs,  of  monitoring  and 
enforcing  requirements  of  this  Policy.  OEWD  shall  supervise  the  expenditure  of  all  funds 
appropriated  for  these  purposes. 

(dD)  Effective  Date,  Operative  Date,  and  Prospective  Application.  This 
Policy  shall  become  effective  upon  the  date  of  its  enactment  and  shall  apply  to  covered 
projects  first  advertised  for  bids  by  awarding  departments  more  than  sixty  (60)  days  after  such 
date.  The  amendment  to  the  Policy  in  subsection  6.22(Gg)(3)(bB)  shall  become  operative  sixty 
(60)  days  after  the  effective  date  of  the  ordinance  enacting  the  amendment.  The  amendment 
in  subsection  Q.22(Gg)(3)(bB)  is  intended  to  have  prospective  effect  only,  and  shall  not  be 
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interpreted  to  impair  the  obligations  of  any  pre-existing  grant  agreement,  lease,  development 
agreement  or  other  contract  entered  into  by  the  City.  Notwithstanding  the  prior  sentence,  the 
amendment  in  subsection  6.22(Gg)(3)(bB)  shall  apply  to  newly  included  work  in  pre-existing 
grant  agreements,  leases,  development  agreements,  or  other  contracts  amended  on  or  after 
the  operative  date.  The  amendment  in  subsection  Q.22{Gg){3)(bB)  shall  apply  to  grant 
agreements,  leases,  development  agreements  and  other  contracts  entered  into  by  the  City  on 
or  after  the  operative  date. 

(eE)  Existing  Project  Labor  Agreements.  This  Policy  shall  not  apply  to 
project  labor  agreements  entered  into  by  awarding  departments  prior  to  the  effective  date  of 
this  Policy  ("Existing  PLAs")  or  to  ^Public  wWork  or  i/mprovement  contracts  advertised  for 
6£ids  after  the  effective  date  of  this  Policy  that  are  covered  by  Existing  PLAs,  where  the  terms 
of  the  Existing  PLAs  and  this  Policy  are  in  conflict.  Notwithstanding  the  foregoing,  this  Policy 
shall  apply  to  (i)  any  material  amendment  to  an  Existing  PLA  executed  by  an  awarding 
department  after  the  effective  date  of  this  Policy;  (ii)  any  new  ^Public  wWork  or  ^/improvement 
contract  over  the  ^Threshold  ^Amount  set  forth  in  subsection  Q.22{Gg){3){aA)  that  is  added  to 
the  scope  of  an  Existing  PLA  based  on  a discretionary  decision  by  the  awarding  department 
after  the  effective  date  of  this  Policy. 

(fF)  Annual  Report  To  Board.  Commencing  on  March  1 , 2012,  and  annually 
thereafter,  the  Director  of  OEWD  shall  submit  a written  report  to  the  Board  of  Supervisors. 
That  report  shall  document  each  awarding  department's  performance  under  the  terms  of  this 
Policy,  including,  among  other  things,  the  compliance  of  each  department's  contractors  and 
subcontractors  with  the  requirements  of  this  Policy,  any  significant  challenges  experienced  by 
OEWD  or  awarding  departments  in  implementing  or  enforcing  this  Policy,  and  proposed 
remedies  to  address  any  such  challenges.  That  report  shall  include  documentation,  organized 
by  awarding  department,  of  the  overall  percentage  of  project  work  hours  on  covered  projects 
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performed  by  local  residents,  disadvantaged  workers,  local  resident  apprentices,  and 
residents  of  states  other  than  California.  The  report  shall  also  compare  the  demographics  of 
workers  performing  work  on  covered  projects,  using  data  collected  under  the  Policy,  to  the 
demographics  of  the  qualified  labor  pool.  Awarding  departments  shall  cooperate  with  requests 
by  OEWD  for  information  needed  by  the  Director  to  make  such  reports  to  the  Board. 

(gG)  Material  Term;  Contractors'  Agreements.  All  contracts  and 
subcontracts  for  performance  of  project  work  shall  include  compliance  with  this  Policy  as  a 
material  term,  directly  enforceable  by  the  City  as  described  herein.  As  a condition  of 
performance  of  project  work,  each  contractor  and  subcontractor  agrees:  to  comply  with  all 
provisions  of  this  Policy;  that  provisions  of  this  Policy  are  reasonable  and  are  achievable  by 
the  contractor  or  subcontractor,  including  the  reporting  requirements  and  consequences  for 
noncompliance  described  herein;  and  that  the  contractor  or  subcontractor  had  a full  and  fair 
opportunity  to  review  and  understand  terms  of  this  Policy,  in  consultation  with  counsel  if  so 
desired. 

(hH)  Severability.  If  any  provision  of  this  Policy  or  any  application  thereof  to 
any  person  or  circumstances  is  held  invalid  by  final  judgment  of  any  court  of  competent 
jurisdiction,  such  invalidity  shall  not  affect  other  provisions  or  application  of  this  Policy  which 
can  be  given  effect  without  the  invalid  provision  or  application,  and  to  this  end  the  provisions 
of  this  Policy  are  declared  to  be  severable. 

(*/)  Conflicting  Agreements.  In  case  of  conflict  between  terms  of  this  Policy 
and  a contractual  agreement  entered  into  by  a contractor,  subcontractor  or  awarding 
department,  terms  of  this  Policy  shall  govern.  Each  party  to  a contract  incorporating  terms  of 
this  Policy  agrees  through  that  contract  that  either  it  is  not  a party  to  such  a conflicting 
agreements,  or  that  it  will  comply  with  terms  of  this  Policy  as  incorporated  into  the  contract, 
rather  than  with  any  conflicting  agreements.  After  the  effective  date  of  this  Policy,  no  awarding 
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department  may  enter  into  a project  labor  agreement  or  other  contract  relating  to  or  applying 
to  the  performance  of  project  work  on  a covered  project  that  conflicts  with  or  precludes 
contractor  and  subcontractor  compliance  with  terms  of  this  Policy. 

( jl ) Reciprocity.  An  awarding  department  or  OEWD  may  negotiate  reciprocity 
agreements  with  other  local  jurisdictions  that  maintain  local  hiring  programs,  provided  that 
such  agreements  advance  the  Policy  goals  of  this  subsection.  Any  such  reciprocity  agreement 
shall  allow  targeted  workers  in  each  jurisdiction  to  utilize  and  benefit  from  local  hiring 
requirements  and  referral  systems  in  the  other  jurisdiction  on  the  same  terms  as  do  the 
workers  residing  in  that  jurisdiction.  When  such  a reciprocity  agreement  is  in  effect,  residents 
of  another  jurisdiction  may  be  counted  toward  satisfaction  of  the  local  hiring  requirements  of 
this  Policy.  Any  reciprocity  agreement  negotiated  by  an  awarding  department  or  OEWD  shall 
be  subject  to  the  approval  of  the  Board  of  Supervisors  by  resolution. 

{Hh)  Modifications  - Requirements.  If  it  becomes  necessary  in  the  prosecution  of 
any  ^Public  wWork  or  r/mprovement  unde^-eCootraci  to  make  alterations  or  modifications  or  to 
provide  for  extras,  such  alterations,  modifications  or  extras  shall  be  made  only  on  written 
recommendation  of  the  ^Department  kHe ad  responsible  for  the  supervision  of  the  ^Contract, 
together  with  the  approval  of  the  Mayor  or  the  Mayor's  designee  or  the  Bboard  or 
^commission,  as  appropriate  to  the  department,  and  also  the  approval  of  the  Controller, 
except  as  hereafter  provided.  The  Mayor  or  the  Bboard  or  ^commission,  as  appropriate  to  the 
Department,  may  delegate  in  writing  the  authority  to  approve  such  alterations,  modifications 
or  extras  to  the  Department  kHe  ad,  except  as  provided  below.  The  Controller  may  delegate  in 
writing  the  authority  to  encumber  funds  from  prior  appropriations  for  such  alterations, 
modifications  or  extras  to  the  Department  kHe  ad  prior  to  the  certification  for  payment.  Such 
authority,  when  granted,  will  clearly  state  the  limitations  of  the  changes  to  be  encompassed. 
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(1)  Increasing  or  Decreasing  Price.  Alterations,  modifications^  or  extras  in  any 
eContract,  which  will  increase  or  decrease  the  eContract  cost  or  scope,  may  be  made  or 
allowed  only  on  the  written  recommendation  of  the  ^Department  kHe ad  responsible  for  the 
supervision  of  the  eContract  stating  the  amount  and  basis  for  such  increase  or  decrease.  For 
any  cumulative  increase  or  decrease  in  price  in  excess  of  ten  percent  10%  of  the  original 

i eContract  price  or  scope,  the  Department  kHe  ad  shall  obtain  the  approval  of  the  Mayor  or 
Mayor's  designee  or  the  Bboard  or  Ccommission  as  appropriate  and  also  the  approval  of  the 
Controller  notwithstanding  any  delegation  provided  for  above. 

(2)  Extensions  of  Time.  Upon  finding  that  work  under  a construction  eContract 
cannot  be  completed  within  the  specified  time  because  of  an  unavoidable  delay  as  defined  in 
the  eContract,  the  Department  kHe  ad  may  extend  the  time  for  completion  of  the  work.  If  the 
cumulative  extensions  of  time  exceeds  ten  percentlO%  of  the  original  eContract  duration,  the 
Department  kHe  ad  shall /i^r-obtain  the  approval  of  the  Mayor,  the  Mayor's  Ddesignee,  Aboard 
or  Ccommission,  as  appropriate  to  the  Department  notwithstanding  any  delegation  provided 
for  above.  The  Department  Head  may  seek  such  approval  after  completion  of  the  work  if  the 
Department  Head  makes  a written  finding  in  the  time  extension  that  no  basis  exists  to  assess  liquidated 


damages  for  delay  asainst  the  Contractor.  All  time  extensions  shall  be  in  writing,  but  in  no  event 
shall  any  extension  be  granted  subsequent  to  the  issuance  of  a certificate  of  final 


acceptancecompletion . 

(aA)  Time  Extension  Not  Waiver  of  City's  Rights.  The  granting  of  an  extension 
of  time  because  of  unavoidable  delays  shall  in  no  way  operate  as  a waiver  on  the  part  of  the 
City  and  County- or  the  Department  kHe ad,  Mayor,  Bboard  or  Ccommission  of  the  right  to 
collect  liquidated  damages  for  other  delays  or  of  the  right  to  collect  other  damages  or  of  any 
other  rights  to  which  the  City  and  County  is  entitled. 
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(bB)  No  Extension  Granted  When  Contract  Based  on  Time  Estimates.  When 
any  «Award  of  eContract  has  been  made  in  consideration,  in  whole  or  in  part,  of  the  relative 
time  estimates  of  bidders  for  the  completion  of  the  work,  no  extension  of  time  may  be 
granted  on  such  eContract  beyond  the  time  specified  for  completion,  unless  the  liquidated 
damages  for  each  day  the  work  is  uncompleted  beyond  the  specified  time  shall  be  collected; 
provided,  however,  that  this  shall  not  apply  to  unavoidable  delays  as  specified  in  the  Contractdue 

(eC)  Avoidable  and  Unavoidable  Delay;  Limitation  of  Damages  for  Delay. 

The  ^Department  kHe ad  administering  the  ^Public  wWork  or  Improvement  shall  have  the 
authority  to  specify  in  the  eContract  the  delays  that  shall  be  deemed  avoidable  or  unavoidable. 
The  City  and-Goimty  shall  not  pay  damages  or  compensation  of  any  kind  to  a ^Contractor 
because  of  delays  in  the  progress  of  the  work,  whether  such  delays  be  avoidable  or 
unavoidable;  provided,  however,  the  City  emd-Geunty- may  pay  for  (Pi)  delays  caused  to  the 
^Contractor  by  the  City  md-Geunty- and  (Pii)  such  unavoidable  delays  as  may  be  specifically 
stated  in  the  eContract.  Such  latter  delays  will  be  compensated  for  only  under  the  conditions 
specified  in  the  eContract. 

(PD)  Notice  of  Delay  Required.  The  eContractor  shall  promptly  notify  the 
Department  kHe  ad  in  writing,  of  all  anticipated  delays  in  the  prosecution  of  the  work  and,  in 
any  event,  promptly  upon  the  occurrence  of  a delay,  the  notice  shall  constitute  an  application 
for  an  extension  of  time  only  if  the  notice  requests  such  extension  and  sets  forth  the 
^Contractor's  estimate  of  the  additional  time  required  together  with  a full  recital  of  the  causes 
of  unavoidable  delays  relied  upon.  The  Department  kHe  ad  may  take  steps  to  prevent  the 
occurrence  or  continuance  of  the  delay,  may  classify  the  delay  as  avoidable  or  unavoidable^ 
and  may  determine  to  what  extent  the  completion  of  the  work  is  delayed  thereby. 
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(//)  Liquidated  Damages.  Any  ^Contract  may  provide  a time  within  which  the 
^Contract  work,  or  portions  thereof,  shall  be  completed  and  may  provide  for  the  payment  of 
agreed  liquidated  damages  to  the  City  and  County  for  every  calendar  or  working  day  thereafter 
during  which  such  work  shall  be  uncompleted. 

(Jj)  Retention  of  Progressive  Payments  Authorized:  Retentions.  Any  ^Contract  for 
construction  services  may  provide  for  progressive  or  milestone  payments,  if  the 
Advertisement  For  Bids  shall  so  specify.  Each  progress  or  milestone  payment  shall  constitute 
full  compensation  for  the  value  of  work  performed  and  materials  furnished  for  a specified 
period,  less  amounts  withheld  as  a result  of  dispute  or  as  required  by  law. 

(1 ) For  all  ^Contracts  entered  into  on  or  after  the  effective  date  of  this 
Ordinance  sub  section  6.22(i).  from  every  progress  payment,  the  City  shall  hold  5 ^percent  in 
retention. 

(2)  Notwithstanding  the  subsection  6.22( i)(  1 )suboarasravh  above,  the  City  may  hold 
greater  than  5% percent  but  not  more  than  10 % percent  in  retention  if  the  Department  kHe ad 
responsible  for  the  ^Public  wWo rk  determines  that  the  Public  wWork  or  t/mprovement  is 
substantially  complex  and  therefore  warrants  a higher  retention  amount,  and  the  retention 
amount  is  specified  in  the  Advertisement  For  Bids.  For  ^Contracts  with  retention  amounts 
greater  than  5% percent,  if  the  Department  &//ead  responsible  for  the  ^Public  wWork 
determines  that  the  ^Contract  is  50 %-perccnt  or  more  complete,  that  the  eContractor  is  making 
satisfactory  progress,  and  that  there  is  no  specific  cause  for  greater  withholding,  the 
Department  kHead,  upon  the  written  request  of  eContractor,  may  authorize  one  of  the 
following  two  options:  («A)  the  City  shall  release  part  of  the  retention  to  the  eContractor  so  that 
the  amount  held  in  retention  by  the  City,  after  release  to  the  eContractor,  is  reduced  to  an 
amount  not  less  than  5%  percent  of  the  total  value  of  the  labor  and  materials  furnished,  and 
the  City  shall  proceed  to  retain  5%  percent  of  any  subsequent  progress  payment  under  the 
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eContract;  or  (bB)  the  City  shall  continue  to  hold  the  already  withheld  retention  amount,  up  to 
5%  percent  of  the  total  eContract  price,  and  shall  not  deduct  further  retention  from  progress 
payments. 


(3)  The  Department  hHead  shall  authorize  the  release  of  retention,  in  whole  or  in 
part,  for  work  completed  by  subcontractors  certified  by  CMDthc  HRC  as  LBEs.  The 
Department  Head  shall  do  so  only  upon  a written  request  by  the  eContractor  certifying  ( iA ) the 
work  by  the  certified  LBE  subcontractor  is  completed  and  satisfactory  in  accordance  with  the 
plans  and  specifications  for  the  project;  ( UB ) the  total  amount  paid  to  the  certified  LBE 
subcontractor  by  the  eContractor  as  of  the  date  of  the  written  request  and  the  total  amount  of 
the  subcontract;  and  ( UiC ) the  amount  of  retention  associated  with  the  work  performed  by  the 
certified  LBE  subcontractor.  Following  a release  of  such  retention,  and  in  order  to  calculate 
retention  and  retention  withholding  from  further  progress  or  milestone  payments,  the  City  will 
reduce  the  total  retention  required  under  the  foregoing  paragraphs  (1)  and  (2)  by  the  amount 
paid  to  the  certified  LBE  subcontractor(s)  for  whom  the  City  released  the  retention.  The 
release  of  retention  under  this  sub pamemohsection  6.22(i)(3)  shall  not  reduce  the 
responsibilities  or  liabilities  of  the  eContractor  or  its  surety  under  the  eContract  or  applicable 
law.  For  any  contract -awarded  under  this  Chapter-pr-ior  to  the  enactment  of  this  subparagraph,  a 


(4)  The  Department  hHead  shall  authorize  the  release  of  retention,  in  whole  or  in 
part,  for  work  completed  by  subcontractors  under  any  ^Public  wWork  eContract  awarded  under 
this  Chapter  6_with  a construction  duration  of  more  than  two  years.  The  Department  hHe ad 
shall  do  so  only  upon  a written  request  by  the  eContractor  certifying  (iA)  the  work  by  the 
subcontractor  is  completed  and  satisfactory  in  accordance  with  the  plans  and  specifications 
for  the  project;  (UB)  the  total  amount  paid  to  the  subcontractor  by  the  eContractor  as  of  the 
date  of  the  written  request  and  the  total  amount  of  the  subcontract;  and  (UiC)  the  amount  of 
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retention  associated  with  the  work  performed  by  the  subcontractor.  The  City  may  issue  or 
authorize  the  release  of  retention  within  six  months  of  the  date  of  the  request.  Following  a 
release  of  such  retention,  and  in  order  to  calculate  retention  and  retention  withholding  from 
further  progress  or  milestone  payments,  the  City  will  reduce  the  total  retention  required  under 
the  foregoing  ptirazmDhssubsectiom  (1)  and  (2)  by  the  amount  paid  to  the  subcontractor(s)  for 
whom  the  City  released  retention.  The  release  of  retention  under  this  subsection  6.22(i)(4) 


under  the  ^Contract  or  applicable  law.  For  any  contract  awarded  under -this  Chapter  prior  to  the 
enactment  of  this  subparagraph  with  a -construction  duration  of  more  than  two  years, -a  Department 
head  may  in  his  or  her  sole  discretion  incorporate  this  subparagraph  by  change  order. 

(5)  Retention  shall  be  withheld  solely  for  the  benefit  and  protection  of  the  City. 

(6)  When  the  Department  kHe ad  responsible  for  the  ^Public  wWo rk  determines 
that  the  ^Contract  is  98 %-pereent  or  more  complete,  the  Department  kHead  may  reduce 
retention  funds  to  an  amount  equal  to  200%  percent  of  the  estimated  value  of  work  yet  to  be 
completed,  plus  any  amount  necessary  to  cover  offsets  by  the  City  for  liquidated  damages, 
defective  work,  stop  notices,  forfeitures,  and  other  charges.  The  City  shall  release  retention  to 
the  eContractor  upon  the  following  conditions:  ( aA ) the  ^Contractor  has  reached  final 
completion  under  the  ^Contract  terms  and  conditions  and  ( bB ) the  ^Contract  is  free  of  offsets 
by  the  City  for  liquidated  damages,  defective  work  and  the  like,  and  is  free  of  stop  notices, 
forfeitures,  and  other  charges. 

(7)  For  all  ^Contracts  awarded  under  this  Chapter  6 , in  no  event  shall  the  City  be 
liable  for  interest  or  charges  arising  out  of  or  relating  to  the  date  the  City  issues  any  progress, 
milestone^  or  other  payment  or  the  date  the  City  releases  all  or  part  of  the  retention,  except 
that  the  City  will  pay  interest  at  the  legal  rate,  as  set  forth  in  ^Section  685.010(a)  of  the 
California  Code  of  Civil  Procedure,,  as  that  section  may  be  amended  from  time  to  time,  on  any 


not  reduce  the  responsibilities  or  liabilities  of  the  eContractor  or  its  surety 
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improperly  withheld  amounts  commencing  no  earlier  than  90  days  after  the  date  the  City 
should  have  made  any  progress  payment  or  released  all  or  part  of  the  retention.  Under  no 
circumstances  shall  the  legal  rate  of  interest  paid  by  the  City  under  this  provision  exceed  10% 
percent  per  annum.  The  payment  of  interest  under  this  provision  is  the  limit  of  the  City's  liability 
with  respect  to  any  claim  for  interest  on  improperly  withheld  amounts. 


(&) — For  contracts  entered  into  between  January-!,  2012  and  the  effective  date  of -this 


forth  in  subparagraph-(-2-f 


( Kk ) Inspection  and  Acceptance  of  Completed  Work;  Final  Payment.  The 

Department  hHe  ad  authorised  to  execute  any  contract  for  public  works  or  improvements  shall  be 
responsible  for  the  inspection  and  acceptance  of  Public  Works  or  Improvements  such  work  on 
completion.  Such  acceptance  shall  be  in  writing  and  shall  include  the  certificate  of  the 
Department  hHead  concerned  that  the  work  covered  by  the  eContract  has  been  fully  and 
satisfactorily  completed  in  accordance  with  the  plans  and  specifications  therefor.  Receipt  of 
copy  of  such  acceptance  in  writing  shall  constitute  the  Controller's  authority  to  complete  any 
payments  due  the  eContractor  under  the  eContract;  provided  that  the  Controller  may  make 
such  additional  investigation  or  inspection  as  is  provided  by  Administrative  Code  Section 
10.07. 


(LI)  Termination  for  Convenience.  In  all  ^Contracts  for  the  construction  of  any 
^Public  wWbrk  or  */mprovement,  the  Department  hHe  ad  authorized  to  execute  any  contract  for 
arty-public  work  or  improvement  may  include  in  the  specifications  setting  forth  the  terms  and 
conditions  for  the  performance  of  the  eContract  a provision  that  the  City  and  County  may 
terminate  the  performance  of  work  under  the  eContract  whenever  the  Department  hHe  ad  shall 
determine,  with  the  approval  of  the  Mayor,  the  Mayor's  designee  or  the  ££oard  or 
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^commission  concerned,  that  such  termination  is  in  the  best  interest  of  the  City  and  County. 
Any  such  termination  shall  be  effected  by  delivery  to  the  ^Contractor  of  a notice  of  termination 
specifying  the  extent  to  which  performance  of  work  under  the  eContract  is  terminated  and  the 
date  upon  which  such  termination  becomes  effective.  The  Department  kHe ad  is  hereby 
authorized  to  include  within  such  construction  eContract  the  appropriate  language  to 
implement  this  subsection  6.22(1). 

{Mm)  Articles  Not  to  be  Prison  Made.  No  article  furnished  under  any  eContract 
awarded  under  the  provisions  of  this  Chapter  tfshall  have  been  made  in  a prison  or  by  convict 
labor  except  for  articles  made  in  prisons  or  by  convicts  under  the  supervision  and  control  of 
the  California  Department  of  Corrections  and  limited  to  articles  for  use  by  the  City  -and  County's 
detention  facilities. 

(Nn)  Employment  of  Apprentices.  All  construction  ^Contracts  awarded  under  this 
Chapter  6_shall  require  the  Contractor  to  comply  with  the  requirements  of  the  State 
Apprenticeship  Program  (as  set  forth  in  the  California  Labor  Code,  Division  3,  Chapter  4 
[commencing  at  Section  3070]  and  Section  1777.5),  as  it  may  be  amended  from  time  to  time, 
and  shall  require  the  Contractor  to  include  in  its  subcontracts  the  obligation  for  subcontractors 
to  comply  with  the  requirements  of  the  State  Apprenticeship  Program. 

(Qo)  Safety.  All  construction  ^Contracts  awarded  under  this  Chapter  6_shall  require 
the  Contractor  and  all  of  its  subcontractors  to  abide  by  the  applicable  Occupational  Safety  and 
Health  statutes  and  regulations. 

Additionally,  all  construction  ^Contracts  awarded  under  this  Chapter  6_shall  require 
the  Contractor  and  all  of  its  subcontractors  to  abide  by  the  requirements  of  Administrative 
Code  Section  64.1 , prohibiting  masonry-dry  cutting  and  masonry  dry-grinding,  with 
exceptions. 
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(P-p)  Claims.  The  City  shall  consider  only  those  claims  for  additional  payment  under 
a public  work  c Contract  that  are  certified  and  that  conform  to  the  ^Contract  requirements  for 
claims,  pricing,  and  schedule. 

(1)  Claims  by  Contractors.  The  ^Contractor  shall  certify  under  penalty  of  perjury 
that  {aA)  the  claim  is  made  in  good  faith;  (M?)  the  supporting  data  are  accurate  and  complete 
to  the  best  of  Contractor's  knowledge  and  belief;  and  (eC)  the  amount  request  accurately 
reflects  the  Contract  adjustment  for  which  the  Contractor  believes  the  City  is  liable.  An 
individual  or  officer  authorized  to  act  on  behalf  of  the  Contractor  shall  execute  the  certification. 

(2)  Claims  by  Subcontractors.  Subcontractors  at  any  tier  are  not  third-party 
beneficiaries  of  any  Contract  awarded  under  this  Chapter.  The  City  shall  not  consider  a direct 
claim  by  any  subcontractor.  A Contractor  presenting  to  the  City  any  claim  on  behalf  of  a 
subcontractor  must  certify  the  subcontractor's  claim  in  the  same  manner  the  Contractor  would 
certify  its  own  claim  under  the  foregoing  paragraph-  subsection  6.22(d)(1). 

(Qa)  Contractor  Prompt  Payment.  All  construction  ^Contracts  under  this  Chapter  6 
shall  require  the  eContractor  to  pay  its  subcontractors  within  seven  calendar  days  after  receipt 
of  each  progress  payment  from  the  City,  unless  otherwise  agreed  to  in  writing  in  advance  by 
both  eContractor  and  subcontractor.  In  the  event  that  there  is  a good  faith  dispute  over  all  or 
any  portion  of  the  amount  due  on  a progress  payment  from  a eContractor  to  a subcontractor, 
the  eContractor  may  withhold  the  disputed  amount  but  shall  pay  the  undisputed  amount. 

Any  eContractor  who  violates  this  subsection  6.22(a)  shall  pay  to  the  subcontractor  a 
penalty  of  2%  of  the  amount  due  per  month  for  every  month  or  portion  thereof  that  payment  is 
not  made.  This  subsection  6.22(a)  is  enforceable  in  a court  of  competent  jurisdiction,  and  is 
not  intended  to  create  a private  right  of  action  against  the  City  and  County  of  San  Francisco. 
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SEC.  6.23.  PUBLIC  WORKS  TO  BE  PERFORMED  BY  THE  CITY;  BIDS  BY  CITY 


DEPARTMENTS;  PROCEDURE  UPON  REJECTION  OR  FAILURE  OF  BIDS. 

( Aa)  Public  Works  Less  Than  or  Equal  to  the  Threshold  Amount.  Any  ^Public 
wWork  or  i/mprovement  estimated  to  cost  less  than  or  equal  to  the  Threshold  Amount  may  be 
performed  by  the  employment  of  the  necessary  labor  and  purchase  of  the  necessary 
materials  and  supplies  directly  by  the  City  and  County. 

(3b)  Bids  or  Quotes  by  City  Departments.  Appropriate  City  and  Cwwry-departments 
may  file  sealed  /Rids  or  submit  Quotes  for  the  execution  of  any  work  to  be  performed  under  a 
^Contract  and  shall  not  be  required  to  furnish  security  or  submit  information  relative  to 
financial  qualifications  as  provided  in  this  Chapter  6.  Any  /Rid  submitted  by  a department  of 
the  City  and  County,  if  it  is  the  lowest  /Rid,  must  be  approved  by  the  Controller  before  the 
aAward  of  the  ^Contract.  If  the  /Rid  of  a City  and  County  department,  as  investigated  and 
approved  by  the  Controller,  is  the  lowest,  the  ^Contract  shall  be  awarded  to  the  department 
which  shall  record  accurate  unit  costs  of  all  direct  and  indirect  charges  incurred  under  any 
such  ^Contract.  Such  unit  costs  shall  be  reported  to  and  audited  by  the  Controller  monthly  and 
on  completion  of  the  work. 

The  Controller  shall  maintain  records  of  /Rids  filed  by  departments  in  relation  to  the 
total  direct  and  indirect  cost  of  each  such  work  and  shall  report  thereon  periodically  to  the 
Mayor.  The  Controller  may  refuse  to  approve  ^Contracts  with  a department  shown  to  be 
repeatedly  underbidding  on  ^Contract  work  and  failing  to  complete  same  within  the  eContract 
price  or  time. 

(Gc)  Procedure  Upon  Rejection  or  Failure  of  Bids.  When  6Bids  have  been 
advertised  pursuant  to  the  required  procedures  and  a department  receives  no  /Rids  are  received , 
or  only  one  Responsive  /Rid  is  received  from  a Responsible  /Ridder,  the  ^Department  hHe ad 
shall  take  the  following  actions,  as  appropriate: 
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(1)  No  Bids  Received.  If  no  /Rids  are  received,  the  ^/Department  hHe ad  shall 
determine  (aA)  whether  further  outreach  efforts  would  result  in  contractors  submitting  /Rids 
and/or  (bB)  whether  removal  or  modification  of  certain  requirements  in  the  ^Contract  would 
result  in  contractors  submitting  /Rids,  provided  that  such  requirements  are  not  required  by 
statute  or  law  and  their  removal  or  modification  would  not  compromise  the  interests  of  the  City 
and  County.  If  the  ^Department  hHe  ad  determines  that  steps  ( aA ) and/or  (bB),  above,  would 
likely  result  in  contractors  submitting  /Rids,  then  the  ^Department  hHe  ad  shall  re-bid  the  work. 
If  the  ^Department  /Read  determines  that  neither  step  (aA)  nor  {bB),  above,  would  likely  result 
in  contractors  submitting  /Rids,  then  the  ^Department  /Read,  with  the  approval  of  the  Mayor, 
the  Mayor's  designee,  or  the  board  or  commission  concerned,  as  appropriate,  may  negotiate 
with  any  qualified  ^Contractor  or  may  order  the  work  to  be  executed  by  the  City  and  County. 

(2)  One  Responsive  Bid  Received;  No  Other  Bids  Received.  If  only  one 
Responsive  /Rid  is  received  from  a Responsible  bidder,  and  no  other  /Rids  are  submitted 
for  the  same  work,  the  ^Department  hHe  ad  may  recommend  the  aAward  of  a ^Contract  to  the 
sole  /Ridder  at  the  /Rid  price  received,  provided  that  the  /Rid  price  does  not  exceed  the 
engineer's  estimate  for  the  work.  If  the  /Rid  price  received  exceeds  the  engineer's  estimate, 
the  ^Department  hHe  ad  shall  determine  {aA)  whether  further  outreach  efforts  would  result  in 
more  than  one  /Rid  and/or  (bB)  whether  removal  or  modification  of  certain  requirements  in  the 
^Contract  would  result  in  more  than  one  /Rid,  provided  that  such  requirements  are  not 
required  by  statute  or  law  and  their  removal  or  modification  would  not  compromise  the 
interests  of  the  City  and  County.  If  the  ^Department  /Read  determines  that  steps  (aA)  and/or 
(bB),  above,  would  likely  result  in  more  than  one  /Rid  at  bid  prices  substantially  lower  than  the 
bid  price  received,  then  the  ^/Department  /Read  shall  re-bid  the  work.  If  the  ^Department 
hHe  ad  determines  that  neither  step  (aA)  nor  (bB),  above,  would  likely  result  in  more  than  one 
/Rid  at  bid  prices  substantially  lower  than  the  bid  price  received,  then  the  ^Department 
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kHe ad,  with  the  approval  of  the  Mayor,  the  Mayor's  designee,  or  the  board  or  commission  for 
the  department  concerned,  as  appropriate,  may  negotiate  with  the  sole  bidder  or  any  qualified 
^Contractor,  or  may  order  the  work  to  be  executed  by  the  City  -and  County.  The  cost  of 
negotiated  work  or  the  cost  of  work  executed  by  the  City  and  County  shall  not  exceed  any  bid 
price  received  for  the  same  work. 

(3)  One  Responsive  Bid  Received;  Other  Nonresponsive  Bids  Received.  If 

only  one  Responsive  bB id  is  received  from  a Responsible  bidder  and  other,  nonresponsive 
/Rids  and/or  /Rids  by  nonresponsible  bidders  are  submitted  for  the  same  work,  the 
^Department  kHe ad  may  recommend  the  «Award  of  a ^Contract  to  the  sole  Responsive, 
Responsible  bidder  at  the  bid  price  received,  provided  that  the  bid  price  does  not  exceed 
the  engineer's  estimate  for  the  work.  If  the  Responsive  bid  price  received  exceeds  the 
engineer's  estimate,  the  ^Department  kHe  ad  shall  determine  (aA)  whether  the  qualifications 
for  bidders  were  too  onerous  and  not  necessary  for  the  work  and/or  ( bB)  whether  one  or 
more  of  the  nonresponsive  /Rids  could  be  easily  cured  and  whether  the  bidders  that 
submitted  such  /Rids  are  still  interested  in  bidding  on  the  work.  If  the  ^Department  kHe  ad 
determines  that-?/**  steps_(aA)  and/or  (bB),  above,  would  likely  result  in  more  than  one 
Responsive  /Rid  by  Responsible  bidders,  at  bid  prices  substantially  lower  than  the  bid  price 
received,  then  the  ^Department  kHe  ad  shall  re-bid  the  work.  If  the  ^Department  kHe  ad 
determines  that  neither  step  (aA)  nor  (bB),  above,  would  result  in  more  than  one  Responsive 
/Rid  by  Responsible  bidders  at  bid  prices  substantially  lower  than  the  bid  price  received, 
then  the  ^Department  kHe  ad,  with  the  approval  of  the  Mayor,  the  Mayor's  designee,  or  the 
board  or  commission  concerned,  as  appropriate,  may  negotiate  with  the  sole  Responsible 
bidder  or  any  qualified  eContractor,  or  may  order  the  work  to  be  executed  by  the  C'\iy-and 
County.  The  cost  of  negotiated  work  or  the  cost  of  work  executed  by  the  City  and  County  shall 
not  exceed  any  bid  price  received  for  the  same  work. 


Public  Works 

BOARD  OF  SUPERVISORS 


Page  68 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(4)  All  ^Contracts  awarded  under  this  subsection  6.23 (€c),  including  negotiated 
^Contracts,  shall  require  that  the  substitution  of  subcontractors  be  in  accordance  with 
California  Public  Contract  Code  Section  4107. 

SEC.  6.24.  OFFICE  OF  LABOR  STANDARDS  ENFORCEMENT;  PREVAILING 
WAGE  REQUIREMENTS. 

(Aa)  Subject  to  the  approval  of  the  Mayor  and  Director  of  the  Department  of 
Administrative  Services,  the  Labor  Standards  Enforcement  Officer  shall  develop  and 
administer  a plan  for  the  enforcement  of  the  ^Prevailing  wWage  requirements  and  other  labor 
standards  imposed  by  the  Charter  and  this  Chapter  <5_on  public  work  or  improvements  as  defined 
in  subsection  6.22(e)  contractors.  The  Labor  Standards  Enforcement  Officer  shall  coordinate  his 
or  her  activities  with  federal  and  state  labor  standards  agencies.  The  Labor  Standards 
Enforcement  Officer  shall  direct  the  City's  enforcement  of  the  ^Prevailing  wWage  requirements 
and  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  6_on  public  work 
contractors  as  directed  by  the  Mayor,  and  to  this  end  all  City  departments  shall  cooperate  with 
the  Labor  Standards  Enforcement  Officer.  The  Labor  Standards  Enforcement  Officer  has  the 
authority  to  seek  for  violations  of  ^Prevailing  w-Wage,  working  conditions  and  apprenticeship 
requirements  all  of  the  penalties  imposed  by  this  Chapter,  including  the  authority  to  file 
charges,  in  the  same  manner  and  to  the  same  extent  as  a department  dead,  which  may 
lead  to  the  debarment  of  the  contractor  under  Article  V of  this  Chapter  6.  The  Labor  Standards 
Enforcement  Officer  shall  oversee  the  training  of  City  personnel  in  the  area  of  labor  standards 
enforcement.  In  accordance  with  applicable  law,  the  Mayor  may  enter  into  a contract  for 
investigative  and  monitoring  services  to  further  the  purposes  of  this  ^Section  6.24.  In 
evaluating  the  qualifications  of  persons  seeking  that  contract,  the  Mayor  shall  consider, 
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among  other  relevant  factors,  the  experience  of  those  persons  in  monitoring  and  investigating 
labor  standards  compliance. 

(Bb)  Subject  to  the  fiscal  and  budgetary  provisions  of  the  Charter,  the  Office  of 
Labor  Standards  Enforcement  is  authorized  to  receive  from  departments  awarding  public  work 
contracts  the  amount  reasonably  calculated  to  pay  for  the  costs,  including  litigation  costs,  of 
enforcing  the  City  ^Prevailing  wWage  requirements  and  other  labor  standards  for  contracts 
awarded  by  those  departments.  The  Labor  Standards  Enforcement  Officer  shall  supervise  the 
expenditure  of  all  funds  appropriated  for  enforcement  of  ^Prevailing  wWage  requirements  and 
other  labor  standards  imposed  by  the  Charter  and  this  Chapter  6 on  public  works  contractors. 

(€c)  The  Labor  Standards  Enforcement  Officer  shall  establish  an  administrative 
procedure  to  address  allegations  of  labor  standards  violations  in  connection  with  any  publie 
w&?k-  contract  under  this  Chapter#.  The  Labor  Standards  Enforcement  Officer  shall  have  sole 
authority  over  the  administration  of  this  complaint  procedure.  The  complaint  procedure  shall 
include  but  need  not  be  limited  to  the  following:  (1)  any  person  may  file  a complaint,  written  or 
oral,  alleging  one  or  more  violations  of  any  labor  standards  requirement  imposed  by  this 
Chapter  #_on  public  work  contractors;  (2)  before  beginning  to  investigate  the  complaint,  the 
Labor  Standards  Enforcement  Officer  shall  determine  if  the  allegations  of  the  complaint  are 
sufficient  and  based  on  that  assessment  shall  determine  to  either  dismiss  it  or  proceed  with 
an  investigation;  (3)  if  the  Labor  Standards  Enforcement  Officer  at  any  time  determines  that 
the  allegations  contained  in  the  complaint  are  without  merit,  the  Labor  Standards  Enforcement 
Officer  shall  notify  the  complainant;  and  (4)  if  the  Labor  Standards  Enforcement  Officer  finds 
that  any  allegations  in  a complaint  have  merit,  the  Labor  Standards  Enforcement  Officer  shall 
proceed  in  accordance  with  the  enforcement  procedures  under  Section  6.22  of  this  Chapter. 
This  complaint  procedure  is  applicable  to  allegations  of  labor  standards  violations  in 
connection  with  any  public  work  contract  under  this  Chapter.#,  but  is  not  applicable  to  those 
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matters  under  the  administrative  jurisdiction  of  the  San  Francisco  Human  Rights  Commission. 
This  procedure  shall  not  preclude  the  Labor  Standards  Enforcement  Officer  from  initiating  or 
proceeding  with  an  investigation  on  his  or  her  own  authority.  All  public  work  ^Contractors  and 
departments  engaged  in  public  work  shall  cooperate  fully  with  the  Office  of  Labor  Standards 
Enforcement  in  connection  with  any  investigation  of  any  complaint  filed  in  accordance  with 
this  complaint  procedure.  The  Labor  Standards  Enforcement  Officer  may  interview,  either  at 
the  worksite  or  elsewhere,  any  witness  who  may  have  information  relative  to  a complaint. 

SEC.  6.25.  CONTRACT  REQUIREMENTS  FOR  CLEAN  CONSTRUCTION. 

(a)  All  work  performed  on  a Major  Construction  Project,  as  defined  in  Environment 
Code  Section  25.3,  shall  be  carried  out  in  compliance  with  the  Clean  Construction 
requirements  of  Environment  Code  Chapter  25.  The  ^Department  hHe ad  or  officer  calling  for 
kBids  for  contracts  for  work  to  be  performed  on  a Major  Construction  Project  shall  specify  in 
the  Advertisement  for  Bids  that  Clean  Construction  is  required  for  the  performance  of  all  work 
unless  a waiver  of  all  or  part  of  the  requirements  of  that  Chapter  has  been  granted  under 
Sections  25.5  or  25.7. 

(b)  Every  eContract  for  work  to  be  performed  on  a Major  Construction  Project  shall 
contain  provisions,  in  a form  to  be  approved  by  the  City  Attorney:  (A)  requiring  that  the 
contractor  comply  with  Chapter  25  of  the  Environment  Code,  (B)  authorizing  waivers  as  set 
forth  in  Environment  Code  Sections  25.5  and  25.7,  and  (C)  specifying  liquidated  damages  in 
the  amount  of  $1OOt£0  per  day  per  each  piece  of  off-road  equipment  and  each  off-road  engine 
utilized  to  complete  work  on  the  project  in  violation  of  Environment  Code  Chapter  25. 
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ARTICLE  III:  PROFESSIONAL  SERVICES  CONTRACTING 


SEC.  6.40.  COMPETITIVE  PROCUREMENT  OF  PROFESSIONAL  SERVICES  FOR 
PUBLIC  WORK  PROJECTS. 

Notwithstanding  any  other  provision  of  this  Administrative  Code,  when  a department 
is  seeking  outside  temporary  professional  design,  consultant  or  ^Construction  ^Management 
services  for  a ^Public  wWork  or  Improvement  project,  where  the  fee  for  such  services  shall 
exceed  the  ^Minimum  eCompetitive  ^Amount,  as  defined  below,  the  department  shall  procure 
such  services  through  a competitive  process  based  primarily  on  qualifications. 

(Aa)  Minimum  eCompetitive  tsAmount.  The  mMinimurn  eCompetitive  ^Amount  for 
temporary  outside  professional  service  eContracts  shall  be  $4WrQQQl 10.000.  On  January  1 , 

20 4-520,  and  every  fwe5  years  thereafter,  the  Controller  shall  recalculate  the  ^Minimum 
eCompetitive  ^Amount  to  reflect  any  proportional  increase  in  the  Urban  Regional  Consumer 
Price  Index  from  January  1 , 20105,  rounded  to  the  nearest  $1 ,000. 

{£b)  Selection  Process.  For  professional  services  eContracts  in  excess  of  the 
^Minimum  eCompetitive  ^Amount,  the  ^Department  kHead  for  the  department  empowered  to 


mreeWew-and  rate  respondents  with  respect  to  a request  for  proposals  or  qualifications  for  a 
professional  services  eContract.  A panel  shall  consist  of  not  fewer  than  two  persons.  The 
^Department  hHe ad  may  establish  a multi-tier  selection  process  whereby,  for  example,  a 
technical  panel  recommends  a shortlist  of  qualified  respondents  and  a second  panel  ranks  the 
shortlist. 

The  ^Department  hHead  shall  ensure  that  all  panel  members  are  impartial  and  that 
all  respondents  are  treated  fairly.  The  panel  members  rating  the  respondents  shall  do  so 
according  to  their  independent  assessment  of  the  respondent’s  qualifications  for  the  ^Public 


one  or  more  panels  to  review  proposals  end 


Public  Works 

BOARD  OF  SUPERVISORS 


Page  72 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


wWork  project;  questions  relating  to  a respondent's  expertise,  qualifications  and  experience 
shall  remain  within  the  sole  purview  of  the  panel  members. 

Any  rating -sheet-eompleted-by  any-pancl  member  may  be  considered  a matter -of  public 
record,  but  the  names  of -the  individual  panel-members  shall  net.  Any  name  appearing  -on-a-rating -sheet 
produced  in  accordance  with  the  Public  Records  Act  or  the  San  Francisco  Sunshine  Ordinance -shall -be 
redactedr 

(Gc)  Negotiation.  Following  the  selection  process  outlined  above,  and  should  the 
department  concerned  desire  to  enter  into  a ^Contract,  the  ^Department  hHead  shall  invite  the 
highest-ranked  qualified  respondent  to  negotiate  a professional  services  asreementContract  to  the 
extent  provided  for  in  the  request  for  proposals.  In  the  event  that  the  ^Department  hHe ad 
determines,  in  the  ^Department  hHead 's  sole  discretion,  that  negotiations  are  unfruitful,  the 
^Department  hHe  ad  shall  terminate  negotiations  in  writing  and  may  then  invite  the  next 
highest- ranked  respondent  to  negotiate  a ^Contract.  In  such  event,  the  ^Department  hHead 
shall  as  soon  as  practicable  make  a report  to  the  Mayor,  Mayor's  desisnee  board  or 
commission  as  appropriate  to  the  department. 

(d)  Procedure  Upon  Rejection  or  Failure  of  Proposals.  If  no  Responsive  proposals  are 
received  from  qualified  proposers,  the  Department  Head  shall  determine  ( 1 ) whether  further  outreach 
efforts  would  result  in  respondents  submitting  proposals  and/or  (2)  whether  removal  or  modification  of 
certain  requirements  in  the  Contract  or  request  for  proposals  or  qualifications  would  result  in 
respondents  submitting  responsive  proposals,  provided  that  such  requirements  are  not  required  by  law 
and  their  removal  or  modification  would  not  compromise  the  interests  of  the  City.  If  the  Department 
Head  determines  that  steps  (1)  and/or  (2),  above,  would  likely  result  in  respondents  submitting 
Responsive  proposals , then  the  Department  Head  shall  reissue  the  request  for  proposals  or 
qualifications.  If  the  Department  Head  determines  that  neither  step  (1),  nor  (2)  above,  would  likely 
result  in  respondents  submitting  Responsive  proposals , then  the  Department  Head,  with  the  approval  of 
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the  Mayor,  the  Mayor's  designee,  or  the  board  or  commission  concerned,  as  appropriate,  may 
negotiate  with  any  qualified  Contractor  for  the  professional  services  sought  by  the  request  for 
proposals  or  qualifications. 

(e)  Procedure  Upon  Contractor’s  Failure  to  Deliver.  When  a Contractor  fails  to  deliver  a 
service  of  the  quality,  in  the  quantity,  or  in  the  manner  specified  in  the  Contract  within  the  time 
specified  in  the  Contract,  the  department  may  terminate  the  Contract  and/or  procure  such  service  from 
any  source.  The  department's  authority  to  procure  services  from  other  sources  as  specified  in  this 
subsection  6.40(e)  shall  not  preclude  the  City's  exercise  of  any  other  remedies , including  termination  of 
the  Contract. 

SEC.  6.41.  REQUESTS  FOR  COMPETITIVE  PROPOSALS  OR  QUALIFICATIONS. 

All  requests  for  competitive  proposals  or  qualifications  for  temporary  design, 
consultant  or  ^Construction  ^Management  services  shall  conform  to  and  at  a minimum 
require  the  following: 

(Aa)  Evaluation  Criteria.  The  ^Department  hHe ad  authorized  to  execute  the  contract 
shall  determine  the  criteria  by  which  the  design,  consultant  or  eConstruction  ^Management 
service  professionals  shall  be  evaluated,  on  a project-by-project  basis.  Such  criteria  shall  be 
included  as  a part  of  any  request  for  proposals  or  qualifications.  The  criteria  shall  be  based 
primarily  on  qualifications  and  experience  relevant  to  the  services  needed  for  the  project. 
Except  as  prohibited  by  law,  the  ^Department  kHead,  in  his/-  or  her  sole  discretion,  may 
determine  that,  in  the  best  interests  of  the  City  and  County  of  San  Francisco,  a consultant  who 
participated  in  the  master  plan,  conceptual  phase  or  other  preliminary  work  for  a project,  may 
compete  to  provide  professional  services  in  future  phases  of  such  project.  In  such  event,  the 
consultant  may  not  use,  nor  may  the  selection  panel  consider,  the  consultant's  prior  work  on 
the  project  to  establish  its  experience  or  qualifications  in  the  competitive  process. 
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(£fr)  Reservation  of  Rights  to  Reject  or  Cancel  the  Request  for  Proposals  in 
Whole  or  Part.  The  ^Department  kHe ad  authorized  to  execute  the  contract,  upon  approval  of  the 
Mayor,  the  Mayor's  designee  or  the  board  or  commission,  as  appropriate,  may  reject  any  or 
all  proposals,  in  whole  or  in  part,  received  in  response  to  a request  for  proposals  or 
qualifications.  The  right  to  reject  shall  be  reserved  in  any  request  for  proposals  or 
qualifications,  but  the  failure  to  include  such  reservation  shall  not  abrogate  the  rights  of  the 
^Department  hHe ad  under  this  Section  6.41  or  give  rise  to  any  right  by  any  respondent. 

{€c)  Award  and  Certification  Required.  All  requests  for  proposals  or  qualifications 
shall  contain  the  following  language  [wording  in  brackets  should  be  chosen  as  appropriate  to 
the  department]: 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  6,  no  proposal  is 
accepted  and  no  contract  in  excess  of  [the  Threshold  Amount]  is  awarded  by  the  City  and 
County  of  San  Francisco  until  such  time  as  [(1)  for  departments  with  boards  or  commissions, 
(a)  the  department  head  recommends  the  contract  for  award  and  (b)  the  board  or  commission 
then  adopts  a resolution  awarding  the  contract;  or  [(2)  for  departments  under  the  Mayor,  (a) 
the  Mayor  or  the  Mayor's  designee  approves  the  contract  for  award  and  (b)  the  department 
head  then  issues  and  order  of  award].  Pursuant  to  Charter  Section  3.105,  all  contract  awards 
are  subject  to  certification  by  the  Controller  as  to  the  availability  of  funds. 

Failure  of  a department  to  include  such  language  in  a request  for  proposals  or 
qualifications  does  not  give  rise  to  a contract  right  by  a respondent  or  ^Contractor  outside  of 
the  requirements  of  the  Charter  or  Administrative  Cod e-of  the  City-and-County  of  S&n-Fnmeisee. 
Ill 
III 
III 
III 
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SEC.  6.42.  PROFESSIONAL  SERVICES  CONTRACT  TERMS. 

All  ^Contracts  for  temporary  design,  consultant  and  ^Construction  mManagernent 
services  are  professional  services  Contracts,  which( "professional  services")  shall  contain  the 
following  minimum  terms  and  conditions: 

( Aa ) Guaranteed  Maximum  Costs.  Professional  service  eContracts  shall  provide 
for  a Guaranteed  Maximum  Cost,  including  fees,  travel  and  related  expenses  as  necessitated 
by  the  project.  Any  modification  to  the  Guaranteed  Maximum  Cost  must  be  approved  by  the 
^Department  kHead  in  writing  and  approved  by  the  Mayor,  the  Mayor's  designee  or  the  board 
or  commission  concerned,  as  appropriate,  and  the  Controller. 

(Bb)  Insurance.  Notwithstanding  any  other  provisions  of  this  Chapter#,  all 
professional  service  eContracts  must  conform  to  the  insurance  requirements  established  by 
the  Risk  Manager.  The  Risk  Manager  shall  develop  uniform  insurance  requirements  for  City 
eContracts  subject  to  this  Chapter  6_and  shall  publish  such  requirements  in  the  Risk 
Manager's  Manual.  The  Risk  Manager  shall  review  and  update  such  insurance  requirements 
on  an  annual  basis. 

(Cc)  Indemnification.  All  professional  services  eContracts  awarded  under  this 
Chapter  6_shall  require  that  the  eContractor  fully  indemnify  the  City  and  County  to  the  maximum 
extent  provided  by  law,  such  that  each  eContractor  must  save,  keep,  bear  harmless  and  fully 
indemnify  the  City  and  County- and  any  of  its  officers  or  agents  from  any  and  all  liability, 
damages,  claims,  judgments  or  demands  for  damages,  costs  or  expenses  in  law  or  equity  that 
may  at  any  time  arise. 

This  indemnification  requirement  may  not  be  waived  or  abrogated  in  any  way  for 
any  ^Contract  without  the  recommendation  of  the  Cir/j-Risk  Manager  and  the  express 
permission  and  approval  of  the  Board  of  Supervisors. 
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( Dd ) Assignment.  No  ^Contract  shall  be  assigned  except  upon  the  recommendation 
of  the  department  kffead  concerned  and  with  the  approval  of  the  Mayor  or  the  Mayor's 
designee,  relative  to  the  department  under  the  Mayor's  jurisdiction  or  the  approval  of  the 
board  or  commission  concerned  for  departments  not  under  the  Mayor. 

(Ee)  Modifications.  Professional  service  ^Contracts  may  be  modified  only  by  written 
instrument,  granted  and  approved  by  the  City  and  County-\n  the  same  manner  the  underlying 
^Contract  was  awarded. 

(Ff)  Contractor  Prompt  Payment.  All  professional  services  ^Contracts  under  this 
Chapter  6_shall  require  the  ^Contractor  to  pay  its  subcontractors  within  seven  calendar  days 
after  receipt  of  each  progress  payment  from  the  City,  unless  otherwise  agreed  to  in  writing  in 
advance  by  both  ^Contractor  and  subcontractor.  In  the  event  that  there  is  a good  faith  dispute 
over  all  or  any  portion  of  the  amount  due  on  a progress  payment  from  a ^Contractor  to  a 
subcontractor,  the  ^Contractor  may  withhold  the  disputed  amount  but  shall  pay  the  undisputed 
amount. 

Any  ^Contractor  who  violates  this  subsection  6.42(f)  shall  pay  to  the  subcontractor  a 
penalty  of  2%  of  the  amount  due  per  month  for  every  month  or  portion  thereof  that  payment  is 
not  made.  This  subsection  6.42(f)  is  enforceable  in  a court  of  competent  jurisdiction,  and  is  not 
intended  to  create  a private  right  of  action  against  the  City  and  County  of  San-F-mncisco. 

SEC . 6.43.  AS-NEEDED  PROFESSIONAL  SERVICES  CONTRACTS. 

Department  Heads  are  authorized  to  procure  as-needed  professional  services  for  temporary 
professional  services  to  supplement  the  expertise  or  experience  of  the  department  for  one  or  more 
Public  Work  or  Improvement  projects  in  conformance  with  Sections  6.40  through  6.42,  with  the 
following  limitations: 
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(a)  The  Department  Head  shall  designate  an  as-needed  professional  service  Contract  as  a 
single-project  or  multiple-project  Contract  in  the  request  for  proposals  or  qualifications. 

(b)  Work  shall  be  assigned  by  contract  service  orders.  Contract  service  orders  shall  include  a 
scope  of  services,  time,  and  a not-to-exceed  fee. 

(DA  multiple-project  as-needed.  Contract  shall  provide  for  a not-to-exceed  amount  and 

a Contract  term  of  not  more  than  five  years  from  the  date  of  certification  by  the  Controller  of  the 
Contract,  including  all  modifications.  The  cumulative  modifications  to  a multiple-project  as-needed 
Contract  shall  not  exceed  150%  of  the  original  not-to-exceed  amount.  No  contract  service  order  or 
multiple  contract  service  orders  for  services  provided  for  any  single  project,  whether  in  one  phase  or 
multiple  phases,  shall  cumulatively  exceed  the  Threshold  Amount , including  all  modifications.  A 
department  may  issue  or  modify  any  contract  service  order(s)  to  exceed  the  foregoing  limit  only  upon 
the  Department  Head's  written  determination  establishing  the  justification  for  proceeding  under  the  as- 
needed  Contract  rather  than  soliciting  services  through  a formal  competitive  process. 

(2)  A single-project  as-needed  Contract  shall  provide  for  a not-to-exceed  amount  and 
identify  the  public  work.  The  scope  of  the  contract  service  orders  must  be  limited  to  that  single  Public 
Work  or  Improvement.  The  limitations  in  subsection  6.43(b)(D  shall  not  apply  to  single-project  as- 
needed  Contracts. 


ARTICLE  IV:  EXEMPTIONS  FROM  ARTICLES  II  AND  III  AND  ALTERNATIVES  TO 
COMPETITIVE  BIDDING 

SEC.  6.60.  EMERGENCY  REPAIRS,  WORK  AND  CONTRACTS. 

(Aa)  Declaration  of  Emergency.  The  Board  of  Supervisors  may  declare  an 
emergency  and  may  direct  any  ^Department  kHeati  to  perform  any  repair  or  other  emergency 
work  in  any  manner  the  Board  determines  to  be  in  the  best  interests  of  the  City  and  County  of 

San  Francisco. 
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(Bb)  Other  Determinations  of  Emergency.  In  an  actual  emergency  as  defined  or 

described  below,  the  Department  Head  responsible  for  addressing  the  emergency  may  declare  an 
emergency  with  immediate  notice  to  the  President  of  the  Board  of  Supervisors,  the  Mayor , the 
Controller,  and  the  board  or  commission  having  jurisdiction  over  the  area  affected  by  the  emergency,  if 
any.  The  Department  Head  responsible  for  addressing  the  emergency  may  execute  the  repair, 
reconditioning  or  other  work  or  ^Contract  necessitated  by  the  ernergencymay  be  -e-xeouted-by-the 


the  procedures  set  forth  below. 

(€c)  Emergency  Defined.  For  purposes  of  this  Chapter  6,  an  "actual  emergency" 
means  a sudden,  unforeseeable  and  unexpected  occurrence  involving  a clear  and  imminent 
danger,  demanding  immediate  action  to  prevent  or  mitigate  loss  of  or  damage  to,  life,  health 
property  or  essential  public  services.  An  "actual  emergency"  shall  also  mean  the  discovery  of 
any  condition  involving  a clear  and  imminent  danger  to  public  health  or  safety,  demanding 
immediate  action.  Examples  of  an  actual  emergency  may  include,  but  are  not  limited  to,  the 
following: 

(1 ) Weather  conditions,  fire,  flood,  earthquake  or  other  unforeseen  occurrences  of 
unusual  character;  or 

(2)  The  breakdown  or  imminent  breakdown  of  any  plant,  equipment,  structure, 
street  or  public  work  necessitating  immediate  emergency  repair  or  reconditioning  to  safeguard 
the  lives  or  property  of  the  citizens;  or  the  property  of  the  City  and  County,  or  to  maintain  the 
public  health  or  welfare;  and 

(aA)  Including  the  installation,  repair,  construction  and  alteration  of  crossings  and 
switch  work  and  special  work  in  connection  therewith  at  street  and  other  railway  crossings 
and  at  street  intersections  when  the  same  is  to  be  done  by  or  for  the  Municipal  Transportation 
Agency;  or 


in  the  most  expeditious  manner,  in  accordance  with 
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(bB)  Including  the  installation,  repair,  construction  and  alteration  of  the  fire  alarm, 
police  communication  and  traffic  signal  systems,  when  the  same  is  to  be  performed  by  or  for 
the  Department  of  Technology  or  the  Municipal  Transportation  Agency;  or 

(eQ  Including  the  work  of  making  connections,  installing  gate  valves,  installing  or 
transferring  services  and  performing  such  other  work  therewith  to  existing  water  pipes  when 
the  same  is  to  be  done  by  or  for  the  Public  Utilities  Commission  and  when  such  work  will 
leave  one  or  more  fire  hydrants  or  water  consumers  without  water;  or 

(3)  Unforeseen  occurrences  of  unusual  character  resulting  in  an  insufficient 
number  of  hospital  beds  or  the  lack  of  hospital  beds  or  the  lack  of  hospital,  surgical,  mental 
health  or  hospital  ancillary  services  so  as  to  leave  patients  of  the  City  and  Co««?y-without 
required  hospital  or  medical  services. 

{Dd)  Approvals  Required  for  Determination  of  Emergency.  If  the  estimated  cost  of 
the  emergency  work  is  less  than  or  equal  to  $250,000  the  Threshold-Amount  8250.000.  the 
^Department  kHe ad  may  proceed  with  the  work  without  additional  approvals.  If  the  estimated 
cost  of  the  emergency  work  exceeds  $ 250.000  the  Threshold  Amount$250.000.  the 
^Department  kHe  ad  prior  to  authorizing  the  commencement  of  the  work,  must  first  secure  the 
approval  in  writing  of  the  Mayor  or  the  Mayor's  designee  or  the  president  of  the  board  or 
commission  concerned  as  appropriate  to  the  department.  For  all  cases  where  the  cost  of  the 
emergency  work  exceeds  $250.000  the  Threshold  Amount$250.000.  the  ^Department  kHe  ad 
shall  also  obtain  the  approval  of  the  Board  of  Supervisors. 

If  the  emergency  does  not  permit  the  required  approvals  of  the  emergency  determination 
to  be  obtained  before  work  is  commenced  or  the  <?Contract(s]  entered  into,  such  approvals 
shall  be  obtained  as  soon  thereafter  as  it  is  possible  to  do  so.  In  such  event,  the  ^Department 
kHe  ad  concerned  shall  notify  the  Controller  immediately  of  the  work  involved  or  the 
eContract^yj  entered  into  and  the  estimated  cost 
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Supervisors  not -mere  than  seven  days  after  work-has-been  commenced.  The  proposed 
resolution  approving  the  emergency  determination  shall  be  submitted  to  the  Board  of 
Supervisors  within  60  davs  of  the  Department  Head’s  emergency  declaration. 

( Ee ) Exemptions.  Contracts  awarded  in  accordance  with  this  Section  under 
emergency  circumstances  as  described  and  defined  above  are  exempt  from  the  requirements 
of  this  Chapter  6_and  Chapters  12A,  12B,  12C  and  Chapter  14B  of  the  Administrative  Code. 
However,  the  department-head-must  comply  with  the  certification  requirement  of  Administrative  Code 
Chapter  14B.  it  is,  however,  the  policy  of  the  Board  of  Supervisors  for  contracting  departments 
to  make  every  effort  to  comply  with  the  provisions  of  Administrative  Code  Chapters  12A,  12B, 
12C  and  Chapter  14B.  In  order  to  effectuate  this  policy,  the  ^Department  /Reads  authorized  to 
enter  into  eonstruetion  contracts  and  their  staff  members  shall  collaborate  with  CMP  the  HRC 
director  and  HRC  staff-members  periodically  to  create  a list  of  Responsible  eContractors 
qualified  to  perform  various  types  of  emergency  work,  making  every  effort  to  include  qualified, 
responsible,  and  certified  LBE  contractors  on  that  list.  The-CMDHRG  shall  be  responsible  for 
outreach  efforts  to  make  sure  that  certified  LBE  contractors  are  aware  of  the  opportunity  to  be 
considered  for  the  list.  The  ^Contract  ^Awarding  departments  or  commissions  shall  be 
responsible  for  evaluating  and  determining  whether  contractors  are  Responsible  and 
qualified  to  perform  the  various  scopes  of  work.  The  ^Department  kHe ads  of  -departments 
authorized  to  execute  construction  contracts  shall  report  quarterly  to  the  Board  of  Supervisors 
regarding  LBE  inclusion  on  the  list  of  Responsible  and  qualified  eContractors  for  emergency 
eContracts,  a description  of  each  emergency  eContract  awarded,  the  reason  why  the  work 
was  performed  under  these  emergency  procedures,  and  whether  the  emergency  eContract 
was  awarded  to  an  LBE  contractor.  Such  reports  shall  be  referred  to  a Board  committee  for 
public  hearing. 
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(#9)  Indemnification  For  Emergency  Contracts.  Department  kHeads  responsible 
for  any  emergency  work  are  hereby  authorized  to  (af)  waive  any  requirement  that  a 
^Contractor  performing  such  emergency  work  indemnify  the  City  and  County  and/or  (62)  enter 
into  a ^Contract  wkiekthat  provides  that  the  City  and  County  indemnify  such  ^Contractor,  except 
that  the  City  and-Goanty  shall  in  no  event  indemnify  a contractor  for  the  eContractor's  gross 
negligence  or  willful  misconduct. 


SEC.  6.61.  DESIGN-BUILD. 


Design-build  is  an  approach  to  the  procurement  of  design  and  construction  services,  whereby 
a single  entity,  known  as  the  “ Design-Builder , ” is  retained  to  provide  both  professional  design  services 
and  general  contractor  services.  76<?-isfDepartment  kHe  ads  authorized  to  execute  contracts  for  public 
work  projects  are  authorized  to  seek  bids  or  proposals  from  qualified  private  entities  ('WDesign- 
6Builders")  for  design-build  construction  and/or  financing  of  public  work  projects  under  the 
following  conditions: 

(Ao)  Before  the  request  for  qualifications  is  issued,  the  ^Department  kHe  ad  shall 
determine  that  a design-build  programdeliverv  method  is  necessary  or  appropriate  to  achieve 
anticipated  cost  savings  or  time  efficiencies,  or  both,  and  that  such  a omeessdeliverv  method  is 
in  the  public's  best  interest.  For  projects  involving  financing  of  Public  Work  or  Improvements 
provided  by  the  Design-Builder , the  Department  Head  must  first  seek  the  approval  of  the  board  or 
commission  if  the  department  is  under  the  jurisdiction  of  a board  or  commission,  or  the  City 
Administrator,  if  the  department  is  under  the  jurisdiction  of  the  Mayor.  The  Department  Head  shall 
consult  with  the  Office  of  the  Controller  to  establish  criteria  for  evaluating  private  financing  proposals. 

(Bb)  If  the  proposed  public-work  project  is  for  the-use  or  benefit  of-  a- department  that  is 
under  (he  jurisdiction  of  a commission, -then-such  commission  shall  first  approve  the  solicitation  of 
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department  under  the  jurisdiction -of  a commission,  thcn-the-Gity  Administrator  must  first  approve  this 
process.Competitive  Bid  or  Fixed  Budget  Limit  Procurement 

(Gl)  Pre-Qualification.  When  selecting  a Design-Builder  based  on  competitive  bid  or 
proposals  for  a fixed  budget  limit  project,  the  Department  kHe ad#  shall  require  that  prospective 
design  builders  be  pre-qualiftoy  Desisn-Builders,  ora  combination  of  the  Desisn-Builders  and  one  or 
more  of  their  subcontractors  prior  to  issuing  an  invitation  to  submit  bids  or  proposalsto  submit 
proposal-s-on  a specific  project.  The  procedure  for  pre-qualification  is  as  follows: 

(4-A)  The  ^Department  kHe ad  shall  issue  a request  for  qualifications  inviting 
interested  parties  to  submit  their  qualifications  to  perform  the  project.  The  request  for 
qualifications  shall  include  criteria  by  which  the  prospective  <s?Design-&5uilders  will  be 
evaluated  during  the  qualification  process.  The  evaluation  criteria  shall  be  based  on 
qualifications  and  experience  relevant  to  the  services  needed  for  the  project^  includins-The  list 
of  criteria  may  include,  but  is  not  limited  to  the  following:  (i)  qualifications  to  design-build  the 
proposed  project;  (ii)  evidence  of  financial  capacity;  (iii)  experience  on  similar  projects;  f iv) 
commitment  to  comply  with  the  goals  and  requirements  of  Administrative  Code  Chapters  12  and  Id; 

(iv)  ability  to  collaboratively  and  cooperatively  deliver  projects  on  time  and  on  budget;  (vi) 
histon  of  liquidated  damages  for  delay  and  other  damages  paid  on  prior  projects,  and  prior 
litigation-tow^;  (vii)  reputation  with  owners  of  prior  projects;  (viii)  claims  history  with 
insurance  carriers  and  sureties;  and  Ikeviii)  compliance -with  all  of  the  requirements  established  in 
the  request  for  qualifications  and  other  criteria  that  the  ^Department  hHe  ad  may  deem 
appropriate.  The  ^Department  &Dead  shall  set  objective  scoring  criteria  and  incorporate  the 
criteria  into  any  scoring  procedure. 

(2B)  The  ^Department  kHe  ad  shall  designate  a panel  to  review  pre-qualification 
responses  and  interview  and  rate  respondents  with  respect  to  the  request  for  qualifications. 

The  panel,  at  the  Department  Head’ s discretion,  may  interview  respondents  and  evaluate  designs. 
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concepts  and/or  approaches  to  the  project  as  part  of  the  pre-qualification  process.  Only  those 
respondents  found  to  be  qualified  will  be  eligible  to  submit  bids  or  proposals.  The  list  of  pre- 
qualified respondents  shall  be  valid  for  not  more  than  two  years  following  the  date  of  initial 
pre-qualification.  The  Department  Head  may  restrict  bidding  or  proposing  to  a shortlist  of  no  fewer 
than  three  pre-aualified  Desisn-Builders. 

(3 ) The  department  head  may  establish  a pre-qualification  selection  process  whereby  the 
panel  ranks  respondents  and  recommends  a shortlist  of  no  fewer  t hart-three  (3)  pre  qualified 
respondents.  The  department-head-may  restrict  bidding  to  short  listed  respondents.  The  shortlist  ofpre 
qualified  respondents  shall  be  valid  for  not  more  than  two  years  following  the  date  of-mitial  pre- 
qualification-: 

(D2)  Request  for  Proposals  Bids.  The  ^Department  hHe  ad  shall  issue  a request  for 
proposalsbids  inviting  pre-qualified  ^Design-Guilders  to  submit  proposalsbids  for  the  project  in 
conformance  with  the  requirements  set  forth  in  Section  6.21(a) . except  that  the  Department  Head  is  not 
required  to  advertise  for  bids.  The  request  for  proposalsbids  shall  include  a criteria  package 
describing  preliminary  design  criteria  and  performance  criteria  for  the  project,  as  well  as  any 
other  information  deemed  necessary  to  describe  adequately  the  City's  needs  for  the  project. 

(E)  Final  Selection  Process.  The  ^Department  hHe  ad  may  recommend  the  award  of  a 

^Contract  to  the  Responsible  Gidder  submitting  the  lowest  Responsive  bid.  If  the  award  to 
that  bidder  is  not  made  for  any  reason,  the  ^Department  Gead  may  recommend  the  award  of 
a eContract  to  the  Responsible  Gidder  submitting  the  next  lowest  Responsive  bid,  and  so 
forth.  The  department  head  may, -at  his  or  her  sole  discretion,  conduct  any  negotiations  that  are 

(3)  Request  for  Proposals  for  Fixed  Budget  Limit  Projects.  As  an  alternative  to  receiving 
competitive  bids , the  Department  Head  may  issue  a request  for  proposals  statins  a fixed  budget  limit 
for  the  project  and  invitine  pre-aualified  Desien-Builders  to  submit  proposals  for  the  project.  The 
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request  for  vrovosals  shall  provide  a description  of  preliminary  design  criteria  and  performance 
criteria  for  the  base  scope  of  the  project.  The  request  for  proposals  shall  also  provide  a description  of 
preliminary  design  criteria  and  performance  criteria  for  additional  desired  project  enhancements.  The 
proposal  shall  include  the  Design-Builder's  agreement  to  fully  deliver  the  base  scope  of  the  project  and 
may  also  include  any  of  the  additional  desired  project  enhancements  the  Design-Builder  offers  to  fully 
deliver  within  the  fixed  budget  limit.  The  proposals  shall  be  evaluated  based  upon  stated  objective 
criteria,  which  may  include  qualifications,  experience,  design  proposals , cost,  and  the  value  of  the 
proposed  enhancements.  The  Department  Head  may  recommend  the  Award  of  a Contract  to  the 
highest-ranked  proposer.  If  the  Award  to  that  proposer  is  not  made  for  any  reason,  the  Department 
Head  may  recommend  the  Award  of  a Contract  to  the  next  highest-ranked  proposer,  and  so  forth. 

(4)  Procurement  of  Trade  Subcontractors.  The  Department  head  may  require  that  all 
subcontractors  be  listed  at  the  time  of  bid  or  proposal  or  may  identify  specific  trades  for  which  the 
Design-Builder  must  list  subcontractors.  Following  award  of  the  Contract,  the  Design-Builder  shall 
add  or  substitute  trade  subcontracts  with  a value  exceeding  0.5%  of  the  Contract  amount  applicable  to 
the  construction  work  as  follows: 

(A)  Unless  otherwise  authoriz.ed  by  the  Department  Head,  each  trade  subcontract 
opportunity  shall  be  advertised  as  provided  in  subsection  6.21(a)(1): 

(B)  The  Design-Builder  shall  establish  reasonable  qualification  criteria  and  standards; 

(C)  The  Design-Builder  may  then  award  the  subcontract  either  on  a best  value  basis  or  to 
the  Responsible  Bidder  with  the  lowest  Responsive  bid; 

(D)  All  subcontractors , whether  listed  at  the  time  of  bid  or  proposal  or  added  or 
substituted  under  this  subsection  6.61(b)(4),  shall  be  afforded  all  of  the  protections  of  the  California 
Subletting  and  Subcontracting  Fair  Practices  Act,  at  California  Public  Contract  Code  Section  4100  et 
seq.,  as  amended  from  time  to  time. 
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(£c)  Alternative  Final  Selection  ProcessBest  Value  Procurement.  If  the  project  seeks 


private  financing  proposals  and/or  the  ^Department  hHe ad  determines  that  it  is  in  the  public's 
best  interest  to  consider  qualifications  and/or  other  subjective  criteria  (e.g.,  quality  of  design 
proposal)  as  part  of  the  final  selection  process,  the  ^Department  kHe  ad  shall  require  that 
prospective  proposers  be  pre-qualified  pursuant  to  the  process  in  Section  6.61(a)(1)  or  shall  issue  a 
combined  request  for  qualifications  and  proposals  inviting  ore  qualified  JBesign-kfluilders,  or  a 
combination  of  Design-Builders  and  their  Core  Trade  Subcontractors  meeting  specified  minimum 
qualification  criteria . to  submit  design-build  proposals,  which  will  be  evaluated  based  upon 
qualifications,  stated  subjective  criteria,  and  project  and/or  financing  costs.  The  license  and 
business  tax  requirements  of  subsections  6.21(a)(6)  and  (8)  shall  apply  to  requests  for  proposals  under 
this  subsection  6.61(c). 

(1)  The  Department  Head  may  request-design-builders  to  create  partial  designs,  which 
will  be  evaluated  as  part  of  the  final  selection  process.  The -department  head  may  offer  a reasonable 
stipend  to  short  listed  design-builders  to  create  partial  designs.  The -receipt  of  a stipend  shall  be 


(2-)  The  department  head  may  require  short  listed  design  builders  who  are  creating  partial 


designs  to  participate  in  one  or  more  confidential  review  -meetings  -wnth-City  representatives  and/or 
selection  panel  members  during  the  proposal  preparation  period.  The  purpose -of  the -review  meetings 


with  the -requirements-^  the  City  as- set  forth  in  the  criteria  package.  Discussions  during  review 
meetings  shall  be  limited  to  objective  elements  of  the-eritcria  package.- 


(3)  -Design  builders  submitting  private  financing  proposals  shall- provide  evidence -of-the 

commitment  of  funds  necessary  to  privately  finance  the  proposed  projects  to  completion.- 

(4)  The  ^Department  hHe ad  shall  designate  a qualified  panel  to  evaluate  design- 

build  proposals  and  rank  the  proposals  to  determine  which  provides  the  overall  best  value  to 
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the  City -and  County  in  regard  to  the  following  criteria:._  The  non-cost  evaluation  criteria  may  include, 
but  is  not  limited  to  the  following:  (iA)  plan  for  expediency  in  completing  the  proposed  project; 
(UB)  lifecycle  cost  to  the  City  and  County,  (UiC)  qualifications  to  finance  the  proposed  project; 
(wD)  quality  of  design  proposal;  (vE)  compliance-with-the -goals  set  by  the  Human  Rights 
Commission  and  requirements  of  the  Administrative  Cede  Chapters  12  and  14;  (vi)  commitment  to 
meet  the  City  hiring  goals  (e.g.,  CityBuild  or  First  Source  Hiring);  {vUF)  if  private  financing  is 
sought,  commitment  of  funds,  cost  of  funds  and  terms  to  the  City;  and  (viiiG)  compliance  with 
' the-requiremcn ts  and-other  criteria  established  by  the  Department  kHead  in  the  request  for 
proposals.  The  cost  criterion  shall  constitute  not  less  than  sixty  five  percent-(6S40%j  of  the 
overall  evaluation. 

(2)  Design  proposals 

(A)  The  Department  Head  may  request  Design-Builders  to  create  partial  designs,  which 
will  be  evaluated  as  part  of  the  selection  process.  The  Department  Head  may  offer  a reasonable  stipend. 


to  short-listed  Desisn-Builders  to  create  partial  designs  who  are  not  awarded  the  Contract.  The  receipt 
of  a stipend  shall  be  contingent  upon  a Design-Builder’s  proposal  being  responsive  to  the  request  for 
proposals.  Stipends  paid  in  accordance  with  this  subsection  are  exempt  from  the  requirements  of  the 
Administrative  Code,  including  but  not  limited  to  this  Chapter  6 and  Chapters  12B,  12 C and  Chapter 
14B. 


(B)  The  Department  Head  may  require  short-listed  Desisn-Builders  who  are  creating 
partial  designs  to  participate  in  one  or  more  confidential  review  meetings  with  City  representatives 
and/or  selection  panel  members  during  the  proposal  preparation  period.  The  purpose  of  the  review 
meetines  will  be  to  ensure  that  each  Design-Builder's  partial  design  is  proceeding  in  a manner  that  is 
consistent  with  the  requirements  of  the  City  as  set  forth  in  the  criteria  package.  Discussions  during 
review  meetings  shall  be  limited  to  objective  elements  of  the  criteria  package. 
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(3 ) Design  -Builders  submitting  private  financing  proposals  shall  provide  evidence  of  the 
commitment  of  funds  necessary  to  privately  finance  the  proposed  projects  to  completion. 

( G4 ) The  Department  Head  may,  at  his  or  her  sole  discretion , conduct  any  negotiations 
that  are  necessary  to  effectuate  the  award  of  a Contract  and  that  are  fair  and  reasonable  to  the 
competitive  process.  Subject  to  paragraph  (K)  below,  tT he  ^Department  hHe ad  may  recommend 
the  award  of  a ^Contract  to  the  highest-ranked  design  builder  proposer.  If  the  sAward  to  the 
highest-ranked  design  buildemroposer  is  not  made  for  any  reason,  the  ^Department  kHe  ad 
may  recommend  the  award  of  a eContract  to  the  next  highest-ranked  design  builderyrovoser , 
and  SO  forth.  The  department  head  may,  at  his  or  her  sole  discretion,  conduct  any  negotiations  that 


(Hj — The  City  shall  retain  the  absolute  discretion  to  determine,  at  any  time  during  the 
process,  not  to  proceed  with  any-proposed  project,  which  right  may  be  exe rc ised-withou t liability  to 
design  builders  for  costs-incurred  during-the-entirepr-epucdification,  proposal  -and- negotiation 
process, -and  such  rights  shall  be  reserved  in  all  requests  for  qualifications  and  proposals. 

(I)  The  competitive  bid  requirements- of  this  Chapter  shall  not  apply  to  the  selection-ef 
design  builders  under  this-Section  6.61. 

(J)  Design-builders  shall  comply  with  all  applicable  requirements  set  forth  in  San  Francisco 
Administrative  Code  Chapters  1-2-and  Id. 

( K ) All  final  contracts-for  a public-work  project  that  involve  a design  build-and/or  finance 
program  shall  he  subject  to  the-award  provisions  of  Article  / of  this  Chapter.  If  the  proposed  contract 
involves  a financing  program,  the  Capital-Planning  Committee  must  review  and-report  on  the  proposed 
project  before  the  board,  commission,  Mayor  or  his/her  designee  takes  any  action  with  respect  to 
award  of  the  contract. 
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(£5)  Procurement  of  Trade  Subcontractors.  With  the  approval  of  the  Department 
kHeadsL  may  require  the  selected  ^Design-Guilder  temav  procure  trade  work  contracts  through  a 
pre  qualification  and  competitive  bid process.-asin  conformance  with  the  following  procedures : 

(4-A)  Pre  aualificationComDetitive  Bid  Procurement.  The  ^Department  kHe ad  shall 
require  the  ^Design-Guilder  to  pre-qualify  aU- trade  subcontractors,  subject  to  tke-a  process , 
which  may  be  a minimum  qualification  application,  pre-approvaled  ofhy  the  ^Department  kHe  ad. 
The  ^Design-Guilder  shall  attempt  to  establish  a pool  of  no  fewer  than  three  pre-qualified 
subcontractors  for  each  trade  package,  subject  to-the -approval  of  the  department  head. 

(2) — Competitive  Bid.  The  department  heaekshall  require  the  ^/Design-Guilder  toshall 

receive  sealed  bids  from  the  pre-qualified  trade  subcontractors.  The  bid  security  provisions  of 
Section  6.21  will  not  apply.  The  dcsign-builder-shall  award  a trade  package  subcontract  All  trade 
packages  procured  pursuant  to  this  subsection  6.61(c)(5)(A)  shall  be  awarded  to  the  ^Responsible 
Gidder  submitting  the  lowest  Gesponsive  Gid,  ex cept-that  the  design  builder-may  negotiate  and 
award  a portion  of  the  trade  package  subcontracts  as  provided  in  paragraph  (3),  below.  Only  those 
Administrative  Code  provisions  that  normally  apply  to  subcontracts  will  apply  to  the  trade  package 
subcontracts. 

(B)  Core  Trade  Subcontractors.  Upon  approval  of  the  Department  Head,  the  Design- 
Builder  may  procure  design , v reconstruction,  or  design-assist  services  from  Core  Trade 
Subcontractors  based  on  qualifications  only.  As  soon  as  practical,  or  as  otherwise  approved  by  the 
department , each  Core  Trade  Subcontractor  shall  provide  a written  cost  proposal  for  construction  of 
the  related  trade  package.  Before  authorizing  the  Design-Builder  to  subcontract  with  a Core  Trade 
Subcontractor  for  the  trade  package , the  department  must  validate  the  cost  proposal  by  an  independent 
cost  estimate.  The  Department  Head . in  his  or  her  sole  discretion , may  require  the  Design-Builder  to 
competitively  procure  the  trade  package  by  competitive  bid  in  conformance  with  subsection 
6.61(b)(5)(A). 
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(C)  Self-Performed  Work.  The  Department  Head  may  specify  in  the  desien-build  request 
for  proposals  one  or  more  scopes  of  work  that  may  be  self-performed  b\  the  Design-Builder.  Before 
authorizing  the  Design-Builder  to  self-perform  work , the  Department  Head  must  determine  the  cost  of 
the  work  to  be  fair  and  reasonable,  either  by  an  independent  cost  estimate  or  by  a competitive  bidding 
process. 

(dD)  Direct  Neeotiations.  The  ^Department  hHe ad  may  authorize  the  ^Design- 
guilder  to  negotiate  subcontracts  for  trade  work  as  appropriate  for  the  project,  up  to  an 
amount  not  exceeding  seven  and-one  half  pcrccnt7.5%  of  the  total  estimated  construction 
subcontract  costs.  The  ^Department  kHeadi  shall  establish  a maximum  dollar  value  for  each 
negotiated  trade  subcontract  as  appropriate  for  the  project. 

(d)  The  City  shall  retain  the  absolute  discretion  to  determine,  at  any  time  during  the  process, 
not  to  proceed  with  any  proposed  pro  ject , which  right  may  be  exercised  without  liability  to  Design- 
Builders  for  costs  incurred  at  any  point  during  the  pre-qualification,  proposal  and  negotiation  process, 
and  such  rights  shall  be  reserved  in  all  requests  for  qualifications  and  proposals. 

(e)  All  Contract  terms  and  working  conditions  of  Section  6.22  shall  apply  to  design-build 
Contracts.  Only  those  Administrative  Code  provisions  that  normally  apply  to  subcontracts  will  apply  to 
the  trade  package  subcontracts  procured  under  this  Section  6.61.  The  Design-Builder  may  request 
permission  from  the  Department  Head  to  require  corporate  surety  payment  and  performance  bonds  for 
some  or  all  subcontracts. 

(f)  Design-builders  shall  comply  with  all  applicable  requirements  set  forth  in  Administrative 
Code  Chapters  12  and  14. 

(g)  All  Contracts  procured  under  this  Section  6.61  are  subject  to  the  award  provisions  of 
Section  6.3.  If  the  proposed  Contract  involves  a financing  program,  the  City  Capital  Planning 
Committee  must  review  and  report  on  the  proposed  project  before  the  board,  commission.  Mayor  or 
his/her  designee  takes  any  action  with  respect  to  award  of  the  Contract. 
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(M/z)  All  actions  heretofore  taken  by  a department  head  consistent  with  the 
provisions  of  this  section  are  hereby  approved. 

(N)  All  design  build  projects  that  arc  substantially-underway  as  of  the  effective  date  of  this 
Subsection  6.61(N)  that  do  not  comply  with  the  mandatory  pre  qualification  requirements  of  Subsection 
6.61(C)  arc  hereby  approved,  provided  that  the  applicable  department  heads  shall  only  consider 
proposals  from  qualified  design  builders. 


SEC.  6.62.  JOB  ORDER  CONTRACTS. 

The  job  order  contracting  system  ("JOC")  provides  for  an  indefinite  quantity  ^Contract 
with  a predefined  set  of  bBid  items  that  are  assigned  on  a periodic  or  task  order  basis  for  the 
performance  of  pubUe-werk- maintenance,  repair  and  minor  construction  projects.  ¥ke 
^Department  hHe ads  author  iz.edto  execute  c&n-tr-aets-f&r-public-wor-k projects  are  authorized  to 
utilize  JOC  according  to  the  procedures  set  forth  below. 

( Aa ) Each  JOC  ^Contract  is  to  be  advertised  for  competitive  6Z?ids  in  accordance 
with  the  procedures  set  forth  in  this  Chapter  6_and  awarded  to  the  Responsible  ^Bidder  who 
submits  the  lowest  Responsive  kB\d. 

(Bb)  The  Advertisement  For  Bids  shall  include  unit  prices  and  detailed  technical 
specifications  for  each  construction  task  contemplated  to  be  performed  under  the  JOC 
^Contract.  Each  task  item  shall  include  direct  costs  for  material,  equipment  and  labor. 
Construction  tasks  shall  be  grouped  by  trade. 

( Gc ) The  Advertisement  For  Bids  for  a JOC  contract  shall  contain  the  City's  estimate 
regarding  the  percentage  of  work  under  the  JOC  eContract  that  will  be  performed  by  each 
trade.  The  Advertisement  For  Bids  shall  also  require  the  Contractor  to  commit  to  an  LBE 
Subcontractor  Participation  Reauirement-Goal.  as  set  by  CMDthe  Human  Rights  Commission . in  the 
performance  of  servicetask  orders  under  the  JOC  Contract.  Upon  completion  of  the  JOC 
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Contract  term,  the  Human  Rhhts  Commission  CMP  shall  verify  compliance  with  the  LBE 
Subcontractor  Participation  Requirement-Goal  under  the  provisions  of  Administrative  Code  Chapter 
44B.  Departments  may  designate  specific  JOC  Contracts  as  limited  set  asides  for  Micro-LBEs 
as  provided  under  Chapter  14B  of  the  Administrative  Code. 

(Dd)  The  Contractor's  6Z?id  shall  include  a subcontractor  list  in  conformance  with 
Section  6.21  A(a)  of  this  Chapter  and  Chapter  14B  of  the  Administrative  Code  at  the  time  of  bid  or 
at  the  time  of  a task  order  as  appropriate.  All  requests  for  substitutions  of  subcontractors  shall 
be  made  and  considered  under  California  Public  Contract  Code  Section  4107,  as  may  be 
amended  from  time  to  time.  Notwithstanding  this  requirement,  if  a listed  subcontractor 
confirms  in  writing  that  it  is  not  available  to  perform  one  or  more  worktask  orders,  the 
eContractor  may  request  to  add  without  penalty  a subcontractor  to  perform  under  the  worktask 
order(s)  at  no  additional  cost  to  the  City.  The  aggregate  value  of  the  work  performed  by 
subcontractors  added  to  substitute  for  listed  but  unavailable  subcontractors  shall  not  exceed 
20%  of  the  original  ^Contract  amount.  Specialty  trade  work  unanticipated  at  the  time  of  bid, 
requiring  the  addition  of  one  or  more  subcontractors,  shall  be  considered  the  performance  of 
a change  order  under  California  Public  Contract  Code  Section  4107(c).  The  addition  of  any 
subcontractor  under  any  circumstances  or  for  any  purpose  shall  be  effected  by  change  order 
or  ^Contract  modification.  Prior  to  any  added  subcontractor  performing  any  servicetask  order 
work,  the  awarding  department  shall  confirm  the  license,  insurance  coverage,  and  other 
qualifying  criteria  as  required  by  law. 

[Be)  Contractors  submitting  bB\6s  on  the  JOC  ^Contract  shall  state  in  their  bB\ds  an 
adjustment  on  a percentage  basis  either  increasing  or  decreasing  the  unit  prices  for  all 
construction  tasks  set  forth  in  the  bB\d  documents.  There  may  be  a single  adjustment  factor 
that  applies  to  all  tasks.  For  example,  an  adjustment  factor  of  25%  below  the  unit  prices 


Public  Works 

BOARD  OF  SUPERVISORS 


Page  92 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


stated  in  the  bB id  documents  would  be  bid  as  .75.  All  of  the  contractor's  profit,  overhead  and 
indirect  costs  shall  be  included  in  the  adjusted  unit  prices. 

{Ffj  The  Advertisement  For  Bids  and  the  contract  specifications  shall  contain  a 
maximum  dollar  amount  of  the  JOC  ^Contract,  which  maximum  amount  shall  not  exceed 
$5.000.000  five  million  dollars.  In  no  case  shall  ffhe  cumulative  modifications  to  a JOC  ^Contract 
#fe*&-result  in  a contract  sum  not  to  exceed  ins  one  hundred  fifty  percent  150%  of  the  original 
^Contract  amount. 

(4%)  JOC  ^Contracts  shall  provide  for  an  expiration  term  of  not  more  than  five  years, 
including  all  modifications.  However,  the  ^Department  kHead  shall  not  issue  any  new  worktask 
orders  under  the  JOC  ^Contract  after  threefour  years  from  the  date  the  Contract  is  of 
etwetrdcertified  by  the  Controller. 

(h)  The  contracting  terms  and  working  conditions  of  Section  6.22  shall  apply  to  JOC 
Contracts , except  that  the  Department  Head  may  authorize  the  Contractor  to  file  the  bonds  required  by 
Section  6.22(a)  after  Contract  execution  but  prior  to  the  execution  of  any  task  order.  The  Department 
Head  shall  require  the  Contractor  to  issue  bonds  for  a sum  of  not  less  than  100%  of  the  task  orders 
issued  under  the  JOC  Contract  or  25%  of  the  Contract  amount,  whichever  is  sr eater. 

{Hi)  Projects  will  be  assigned  under  the  JOC  ^Contract  on  a worktask  order  basis  at 
the  sole  discretion  of  the  ^Department  hHead  concerned.  Each  worktask  order  shall  include  a 
time  certain  for  completion  of  the  work  and  an  appropriate  sum  for  liquidated  damages  for 
delay.  Each  worktask  order  shall  also  include  a list  of  the  subcontractors  performing  work 
under  such  order,  with  each  subcontractor's  name,  business  address,  San  Francisco 
business  tax  registration  number,  contractor  license  number,  scope  of  work,  and  data  as  may 
be  required  by  the-Human  Rights  CommissionCMD.  The  worktask  order  price  shall  be  no  more 
than  the  calculated  unit  prices  and  the  bid  adjustment  factor.  No  worktask  order  shall  exceed 
$40(F0QQ  the  Threshold  Amount,  including  all  modifications.  A department  may  issue  or  modify 
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any  worktask  order(s)  to  exceed  the  foregoing  limitThreshold  Amount  only  upon  the  ^Department 
hHe ad's  written  determination  establishing  the  critical  nature  or  significant  need  for  the  work 


and  th  e-determination  establishing  the  urgency  of  the  work-and  the  justification  for  proceeding 
under  this  Section  6.62  rather  than  by  formal  competitive  process. 

(Ij)  A eContractor  who  enters  into  a JOC  eContract  with  a particular  City  department 
is  not  eligible  during  the  term  of  such  JOC  eContract  to  submit  a &Bid  on  a subsequent  JOC 
eContract  advertised  by  the  same  contracting  department,  except  in  the  following  circumstances 
however,  a contractor  may  submit  a bid  on  a- subsequent  JOC  contract  advertised  by  the  same 
contracting  department  if  (1 ) the  eContractor's  existing  JOC  eContract  will  expire  in  120  days  or 

by  the  City  in  an  amount  equal  to  or  exceeding  90%  of  the  maximum  dollar  amount  of  the 
existing  JOC  eContract;  or  (3)  the  subsequent  JOC  Contract  is  funded  by  a different  source  of 
government  funds  (e.g.,  Federal  State , Local)  than  the  funding  source  used  for  the  existing  JOC 
Contract.  Nothing  in  this  section  shall  preclude  a Contractor  from  simultaneously  bidding  on  multiple 
JOC  Contracts  advertised  by  one  City  department  vrior  to  Award  of  a JOC  Contract  by  that 
department. 

SEC.  6.63.  HAZARDOUS  MATERIALS  ABATEMENT  WORK. 

Department  Heads  are  authorized  to  execute  Contracts  for  hazardous  materials  abatement 
work  ("Abatement  Work”)  in  accordance  with  the  following  procedures: 

When  the  Director  of  Public  Works  (the  "Director")  determines:  (1)  that  hazardous  materials 
on  public-  property  must  be  expeditiously  abated  (the  " work ^ and  (2)  that  there  is  inadequate  time  to 
advertise  and  competitively  bid  the  work  in  accordance  with  this  Chapter , then  the  work  may  be 
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(Aa)  The  department  of  Public  Works  shall  advertise  for  and  receive  proposals  from 
hazardous  materials  abatement  ^Contractors,  which  proposals  shall  address  the  qualifications 
of  the  ^Contractors  to  perform  the  ^Abatement  wWork.  The  proposals  shall  be  evaluated 
according  to  the  requirements  of  this  Chapter  6_and  Chapters  12B,  12C  and  14B  of  the 
Administrative  Code42PrA,  relevant  to  professional  services  ^Contracts. 

(Bb)  The  department  of  Public  Works  shall  select  a sufficient  number  of  qualified 
^Contractors  to  perform  the  amount  of  hazardous  materials  ^Abatement  wWo rk  anticipated  to  be 
required  in  the  upcoming  one  or  more  years  and  enter  into  master  agreements  for  Abatement 
Work  on  an  "if-and  as-needed"  basis  with  those  ^Contractors.  Each  master  agreement  for 
Abatement  Work  shall  state  the  maximum  total  dollar  value  of  work  each  ^Contractor  is 
authorized  to  perform  during  the  ^Contract  period. 

(Cc)  When  the  Department  Head  determines  that:  ( 1 ) hazardous  materials  on  public 
property  must  be  expeditiously  abated;  (2)  there  is  inadequate  time  to  issue  an  Advertisement  for  Bids 
in  accordance  with  this  Chapter  6;  and  (3)  the  department  personnel  who  will  manage  the  work  have 
the  approyriate  training,  then  task  orders  for  Abatement  Work  may  be  issued  as  follows: 

The  department  shall  seek  price  Quotations  for  performance  of  the  Abatement 
wWork  from  at  least  three  of  the_eContractors  with  master  agreements.  The  contraettask  order 
for  the  Abatement  wWork  will  be  awardissue d to  the  ^Contractor  submitting  the  lowest 
Quotation,  except  as  otherwise  provided  herein.  The  department  shall  keep  a record  of 
such  Quotations  and  a register  of  all  awards  made  -thereunde rtask  orders  issued  under  master 
agreements  for  Abatement  Work.  In  the  event  that  the  department  is  unable  to  obtain  three 
Quotations,  the  DirectorDepartment  Head  shall  base  the  awardissuance  of  a task  order  on  the 
Quotation  or  Quotations  received.  If  the  DireetorDevartment  Head  believes  that  the  public 
interest  would  best  be  served  by  accepting  other  than  the  lowest  Quotation,  he  or  she  is 
hereby  authorized  to  accept  the  Quotation  that  in  his  or  her  discretion  will  best  serve  the 
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public  interest.  The  DircctorDevartment  Head  may  reject  any  and  all  Quotations  and  request 
new  Quotations. 

(d)  The  department  may  authorize  the  Contractor  to  file  corporate  surety  bonds  as  required  in 
subsection  6.22(a),  or  after  Contract  execution  but  prior  to  the  issuance  of  any  work.  The  bonds  shall 
be  for  a sum  of  not  less  than  100%  of  the  cumulative  value  of  all  work  issued  under  the  master 
agreement. 


SEC.  6.64.  AS-NEEDED  CONSTRUCTION  CONTRACTS. 

A Department  Head  is  authorized  to  execute  Contracts  for  construction  services  on  an  as- 
needed  basis,  with  definite  or  indefinite  quantities  of  work,  in  accordance  with  the  following 
procedures: 

(a)  General  As-Needed  Contracts.  A ^Department  hHe ad  authorized  to  execute  public 
<rk  and  professional  service  contracts  may  issue  an  Advertisement  For  Bids  tor  construction 
services  or  a request  for  proposals  or  qualifications  for  professional  services  on  an  as-needed 
basis,  with  definite  or  indefinite  quantities  of-work.  Wwork  shall  be  to  be  assigned  on-a-bv  contract 
service  orders  basisbased  on  costs  contained  in  the  Bid.  None  of -the  requirements  of  this  Chapter-or 
Administrative  Code  Chapters  12B,  12C  or  12D.A  are  -waived  for  as  needed  contracts.  TheAU  as- 
needed  ^Contract#  shall  provide  for  a not-to-exceed-pre*?  amount  and  an  expiration  term  of  not 
more  than  five  years,  including  all  modifications.  However,  tThe  ^Department  hHe  ad  shall  not 
issue  any  new  contract  service  order  after -three  four  years  from  the  date  of  award  the  Contract 
is  certified  bv  the  Controller.  Additionally,  the  cumulative  modifications  to-a»  the  as-needed 
eContract  shall  result  in  a contract  sum  not  to  exceeds  hundred  fifty  percent  150%  of  the 
original  ^Contract  amount.  Before  any  item  of  work  is  commenced  under  an  as  needed  contract,  the 
cost  of  such  work  must  be  certified  by  the  Controller  as  to  the  availability  of  funds:  No  contract 
service  order  or  multiple  contract  service  orders  for  any  single  Qublic  wWork,  whether  in  one 
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phase  or  multiple  phases,  shall  cumulatively  exceed  $200,000,  including  all  modificationsrdfer 
departments  with  capital  programs-over  $1  Billion,  no  contract  service  order  or  multiple  contract- 
service  orders,  as  described  above,  shall  cumulatively  exceed  $ 400,000 , including  all  modificationsthe 
Threshold  Amount.  A department  may  issue  or  modify  any  contract  service  order(s)  to  exceed 
the  foregoing  limit sThreshold  Amount  only  upon  the  ^Department  ^Dead's  written  determination 
establishing  the  need  for  the  work  and  the  urgency  of  the  work-and-tke-  justification  for 
proceeding  under  this  Section  6.64  rather  than  by  formal  competitive  process. 

(b)  Master  As-Needed  Agreements.  The  Department  Head  may  execute  master  as-needed 
agreements,  on  an  "if-and-as-needed"  basis  with  Contractors  who  can  establish  experience,  expertise, 
and  quality  of  work.  Master  as-needed  agreements  shall  provide  for  an  expiration  term  of  not  more 
than  five  years  from  the  date  of  certification  by  the  Controller,  including  all  modifications.  A 
Contractor  may  apply  for  a master  as-needed  agreement  under  this  subsection  6.64(b)  by  providing  the 
department  with  a statement  of  its  experience  and  qualifications  and  other  information  as  requested  by 
the  department.  Within  60  days  of  receiving  such  information,  the  department  shall  advise  the  applicant 
of  its  eligibility  for  an  award  of  a master  as-needed  agreement. 

For  performance  of  specific  tasks,  the  department  shall  seek  Quotations  from  at  least  three 
of  the  Contractors  with  master  as-needed  agreements.  The  department  shall  issue  a contract  service 
order  for  the  work  to  the  Contractor  submitting  the  lowest  Quotation,  except  as  provided  below.  In  the 
event  that  the  department  is  unable  to  obtain  three  Quotations,  the  Department  Head  shall  base  the 
issuance  of  the  contract  service  order  on  the  Quote  or  Quotes  received.  The  Department  Head  may 
reject  any  and  all  Quotations  and  request  new  Quotations.  No  contract  service  order  or  multiple 
contract  service  orders  for  any  single  Public  Work,  whether  in  one  phase  or  multiple  phases,  shall 
cumulatively  exceed  the  Threshold  Amount,  including  all  modifications.  Additionally,  the  cumulative 
modifications  to  an  as-needed  agreement  shall  not  exceed  150%  of  the  original  Contract  amount. 
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(c)  Except  as  provided  below , all  of  the  requirements  of  this  Chapter  6 and  Administrative 
Code  Chapters  12B , 12C  and  14B  apply  to  as-needed  Contracts.  Departments  may  designate  specific 
as-needed  contracts  as  limited  set  asides  for  Micro-LBEs  as  provided  under  Chapter  14B  of  the 
Administrative  Code. 

( 1 ) The  Department  Head  may  authorize  the  Contractor  to  file  corporate  surety  bonds  as 
required  in  subsection  6.22(a)  after  execution  of  the  as-needed  Contract,  but  prior  to  the  execution  of 
any  contract  service  order.  The  bonds  shall  be  for  a sum  of  not  less  than  100%  of  the  cumulative  value 
of  all  issued  contract  service  orders  under  the  as-needed  Contract  or  at  least  25%  of  the  Contract 
amount,  whichever  is  greater. 

(2 ) The  Department  Head  may  require  the  Contractor  to  include  a subcontractor  list  in 
conformance  with  subs2.22.2.2.2.Qection  6.21(a)  and  Chapter  14B  of  the  Administrative  Code  at  time  of 
Bid  or  at  the  time  of  contract  service  order,  as  appropriate  to  the  Contract. 

(d)  The  ^Department  kHe ads  authorized  to  execute  public  work  and  professional  service 
contracts  shall  report  quarterly  to  the  Board  of  Supervisors  regarding  the  department's  use  of 
as-needed  eContracts  and  the  actual  amount  of  participation  of-MLBE  and  WBE  subcontractors 
or  subconsultants  that  wcre-ksted  on  prime  contractors'  bid(s)  or  proposal(s)  to  determine  whether 
MBEAVLBE  Subcontractor  Participation  Requirements  subcontracting  participation-goals  are  being 
met  on  as-needed  eContracts.  Such  reports  shall  be  referred  to  a Board  committee  for  public 
hearing. 

SEC.  6.65.  CONTRACTING  FOR  ELEVATOR? ESCALATOR,  SECURITY,  FIRE 
PROTECTION  OR  FIRE  AIARM  EQUIPMENT  A NO  ELEVATOR.  ESCALATOR.  SECURITY- 
FIRE  PROTECTION  OR  FIRE  ALARM  SYSTEMS.  INSPECTION,  MAINTENANCE  AND 
REPAIR  WORK. 
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Department  hHe ads  who  are  authorized 


public  work 


under  this 


Chapter-dire  hereby- authorized  to  award  ^Contracts  for  the  inspection,  maintenance  and  repair 

security,  fire  protection^  ^-^Lfire  alarm,  power  distribution,  chillers,  pumping,  heatingT 
ventilation  and  air  conditioning  (“HVAC^-supervisory  control  and  data  acquisition  (“SCADA”), 
public  address,  airfield  drainage,  and  sewage-andTresh  water  systems  {Special-services ") 
(“special  services’”)  in  accordance  with  the  following  procedures: 

(Act)  The  department  shall  award  master  agreement  ^Contracts,  on  an  "if-and-as- 
needed"  basis  to  spgda/special  service  providers  who  can  establish  experience,  expertise, 
and  quality  of  work.  A potential  seec\a\sDecial  service  provider  may  apply  for  a master 
agreement  under  this  Section  6.65  by  providing  the  department  with  a statement  of  its 
experience  and  qualifications  and  other  information  as  requested  by  the  department.  Within 
60  days  of  receiving  such  information,  the  department  shall  advise  the  applicant  of  its 
eligibility  for  an  award  of  a master  agreement.  Master  agreements  for  special  special  services 
under  this  Section  6.65  shall  conform  to  the  insurance,  indemnification  and  ^-Prevailing  t^Wage 
requirements  of  Section  6.22  of  this  Chapter.  Master  agreements  shall  provide  for  an  expiration 
term  of  not  more  than  five  years  from  the  date  of  the  Contract  is  mmrdcertified  bv  the  Controller , 
including  all  modifications. 

{3b)  For  performance  of  specific  tasks,  the  department  shall  seek  price  Quotations 
from  at  least  three  of  the  SDee\a\snccial  service  providers  with  master  agreements.  The 
department  shall  issue  a contract  service  order  for  the  work  to  the  provider  submitting  the 
lowest  Quotation,  except  as  provided  below.  In  the  event  that  the  department  is  unable  to 
obtain  three  Quotations,  the  ^Department  hHe  ad  shall  base  the  issuance  of  the  contract 
service  order  on  the  Quote  or  Quotes  received.  If  the  ^Department  hHe  ad  believes  that  the 
public  interest  would  best  be  served  by  accepting  other  than  the  lowest  Quotation,  he  or  she 
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is  hereby  authorized  to  accept  the  Quotation  that  in  his  or  her  discretion  will  best  serve  the 
public  interest.  The  ^Department  kHe ad  may  reject  any  and  all  Quotations  and  request  new 
Quotations. 

SEC.  6.66.  CONVENTION  FACILITY  PUBLIC  WORKS. 

When  construction  work  is  required  for  the  City-owned  convention  facilities,  such 
services  may  be  procured  in  accordance  with  the  following  procedures: 

(Ao)  Bids  will  be  requested  from  not  fewer  than  three  ^Bidders  for  a construction 
^Contract.  The  ^Contract  will  be  awarded  to  the  Responsible  BBidder  with  the  lowest 
Responsive  BBid.  A record  of  all  BBids  received  and  a register  of  all  ^Awards  made  under  this 
#«&Rection  6.66  shall  be  maintained.  In  the  event  three  &Bids  cannot  be  obtained,  the  aAward 
shall  be  based  on  the  BBid  or  6Bids  received.  Any  or  all  &Bids  may  be  rejected  and  new  BBids 
may  be  requested. 

(Bb)  Authority  to  undertake  the  contracting  process  and  enter  into  ^Contract  directly 
with  the  eContractor  may  be  delegated  to  the  operator/manager  of  the  convention  facilities.  In 
such  event,  the  City  Administrator  or  his  or  her  designee  shall  first  review  the  propriety  of  the 
process  and  shall  approve  the  aAward  of  any  eContract. 

( Gc ) In  no  event  shall  the  #Award  of  eContracts  by  the  procedures  set  forth  in  this 
*«6Rection  6.66  exceed  the  cumulative  sum  of  three  million  dollars  f$3, 000,000)  in  any  fiscal 
year. 

Except  as  provided  herein,  any  Qontract  awarded  under  this  #«&Re ction  must 
comply  with  this  Chapter  £and  with  Administrative  Code  Chapters  12B,  12C  and  12D.A14B. 

All  of  the  ^Contracts  awarded  and  work  performed  under  this  subsSe ction  6.66  shall  be 
reported  to  the  Board  of  Supervisors  on  a quarterly  basis. 


Public  Works 

BOARD  OF  SUPERVISORS 


Page  100 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SEC.  6.67.  CLEAN  CONSTRUCTION  IN  BIDDING. 

The  Clean  Construction  requirements  of  Section  6.25  and  Environment  Code 
Chapter  25  are  mandatory  for^Public  wWork * or  Improvements  to  be  performed  within  the  City 
and  estimated  to  require  twenty- (20)  or  more  days  of  work  to  complete.  For  other  ^Public 
wWorks  or  Improvements . ^Department  &tfeads  are  encouraged  to  require  the  use  of  off-road 
equipment  and  off-road  engines  that  meet  or  exceed  the  standards  in  Chapter  25,  or  to  use 
bid  criteria  that  favor  the  use  of  such  equipment  and/or  engines.  Department  &//eads  are 
particularly  encouraged  to  do  so  wherever  the  project  is  located  within  500  feet  of  a Sensitive 
Site,  as  defined  in  Health  Code  Section  3804. 


SEC.  6.68.  CONSTRUCTION  MANAGER/GENERAL  CONTRACTORINTEGRATED 
PROJECT  DELIVERS 

Construction  Manaeer/General  Contractor  Integrated  project  delivery^ S an  approach  to 
the  procurement  of  construction  services  whereby  a construction  manager/general  contractor 
("CM/GC")  is  retained  during  the  design  process  to  review  and  provide  comments  as  to  the 
constructability  of  the  Architect/Engineer's  design  within  the  established  budget.  The 
Department  hHeads  authorized  to  execute  contracts  for  public  work  projects  are  authorized  to  seek 
proposals  from  qualified  CM/GCs  for  construction  of  public  work  projects^//?#  an  integrated 
t under  the  following  conditions: 

( aA ) Before  the  request  for  qualifications  or  proposals  is  issued,  the  Department 
6Dead  shall  determine  that  a n integrated  CM/GC  project  delivery  method  is  necessary  or 
appropriate  to  achieve  anticipated  cost  savings  or  time  efficiencies,  or  both,  and  that  such  a 
delivery  methodvmeess  is  in  the  public's  best  interest. 

(-B)  If- the  proposed  public  work  project  is  for  the  use  or  benefit  of  a Department  that  is  under 
the  jurisdiction  of  a commission,  then  such  commission  shall-first  approve  the  solicitation  of  integrated 
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project  del  i ve  ry  proposals.  If  the  public  work  is  for-theuse  or  benefit  of  -a  Department  not  under-the 
jurisdiction  of  a commission,  then  the  City  Administrator  must  first  approve  this  process.- 

(b)  Procurement  of  CM/GC.  Department  Heads  are  authorized  to  procure  CM/GC 
services  through  one  of  the  following  three  methods: 

( 1 ) Cost  Only  Procurement. 

(C)  Pre  qualification.  Department  hHe ads  shall  require  that  prospective  proposers  be 
pre-qualified  to  submit  proposals  on  a specific  project.  The  procedure  for  pre-qualification  and 
final  selection  is  as  follows: 

(A)  Pre-Qualification. 

id)  The  Department  kHe  ad  shall  issue  a request  for  qualifications  inviting 
interested  parties  to  submit  their  qualifications  to  perform  the  project.  The  request  for 
qualifications  shall  include  criteria  by  which  the  prospective  proposers  shall  be  evaluated.  The 
evaluation  criteria  shall  be  based  on  qualifications  and  experience  relevant  to  the  services 
needed  for  the  particular  project.  The  list  of  criteria  may  include,  but  is  not  limited  to  the 
following:  (i)  ability  to  perform  required  pre-construction  and  construction  phase  services;  (ii) 
evidence  of  financial  capacity;  (iii)  experience  on  projects  of  similar  size  and  complexity;  (iv) 
commitment  to  comply  with  the  goals  and  requirements  of  Administrative  Code  Chapters  12  and  14;  (v) 
ability  to  collaboratively  and  cooperatively  deliver  projects  on  time  and  on  budget;  ( vi ) history 
of  liquidated  damages  for  delay  and  other  damages  paid  on  prior  projects,  and  prior  litigation 
history,  (vi i)  reputation  with  owners  of  prior  projects;  (viij)  claims  history  with  insurance  carriers 
and  sureties;  and  (txviii)  compliance  with  all  of  the  requirements  established  in  the  request  for 
qualifications  and  other  criteria  that  the  Department  kHe  ad  in  consultation  with  the  Human  Rights 
Commission-may  deem  appropriate.  The  Department  hHead  shall  set  objective  scoring  criteria 
and  incorporate  the  criteria  into  any  scoring  procedure. 
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(2)  The  Department  kHe ad  shall  designate  a qualified,  panel  to  review  pre- 
qualification responses  and  interview-and  rate  respondents  with  respect  to  the  request  for 
qualifications.  The  panel,  at  the  department’s  discretion,  may  interview  respondents  as  part  of  the  pre- 
aualification  process.  Only  those  respondents  found  to  be  qualified  will  be  eligible  to  submit 
proposals.  The  list  of  pre-qualified  respondents  shall  be  valid  for  not  more  than  two  years 
following  the  date  of  initial  pre-qualification.  The  Department  Head  may  establish  a shortlist  of  no 
fewer  than  three  pre-qualified  respondents. 

( BD ) Request  for  Proposals  and  Selection  Process.  The  Department  hHead 

shall  issue  a request  for  proposals  inviting  pre-qualified  CM/GCs  to  submit  competitive  cost 
proposals  for  the  project.  The  request  for  proposals  shall  include  information  describing  the 
scope  of  pre-construction  and  construction  phase  services  for  the  project.  The  request  for 
proposals  shall  request  the  following  minimum  cost  information  from  each  proposer:  (i)  fees  for 
pre-construction  services^  and  (ii)  fees  for  construction  phase  services,  such  asineiuding 
overhead,  profit  grand  general  COnditionsr^ft^-fw)  the  qua l i tative  -eritena-a-s-deser-ibed  infdj  below. 
The  Department  Head  may  recommend  the  award  of  a Contract  to  the  Responsible  proposer  submitting 
the  lowest  Responsive  cost  proposal. 

(2)  Best  Value  Procurement.  The  Department  Head  shall  require  that  prospective  CM/GCs 
be  pre-qualified  according  to  the  process  in  subsection  6.68(b)(1)(A) , or  shall  issue  a combined  request 
for  qualifications  and  proposals  inviting  CM/GCs  to  submit  competitive  proposals  for  the  project.  In 
the  case  of  a combined  request  for  qualifications  and  proposals,  the  department  may  include  a set  of 
minimum  qualifications  that  all  potential  proposers  must  meet  in  order  for  their  proposals  to  be 
evaluated.  The  request  for  proposals  shall  include  information  describing  the  scope  of  pre-construction 
and  construction  phase  services  for  the  project.  The  request  for  proposals  shall  request  the  following 
minimum  information  from  each  proposer:  (i)  fees  for  pre-construction  services:  (ii)  fees  for 
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construction  phase  services,  such  as  profit  or  general  conditions ; and  (iii)  the  qualitative  criteria 
described  in  subsection  6.68(b)(2)  (A). 

(A4)  The  Department  kHead  shall  designate  a qualified  panel  to  evaluate 

integrated  project  delivery  proposals  and  rank  the  proposals  to  determine  which  provides  the 
overall  best  value  to  the  City  with  respect  to  non-cost  and  cost  criteria.  In  cases  where 
proposers  were  vre-qualified  in  advance,  this  panel  may  be  the  same  panel  that  reviewed  the  pre- 
qualification  responses , or  may  include  different  qualified  panelists.  The  list  of  non-cost  criteria  may 
include  but  is  not  limited  to  the  following:  (i)  plan  for  expediency  in  completing  the  proposed 
project;  (ii)  quality  of  proposal;  and  (iii)  commitment  to  comply  with  the  goals  set-by  the  Human 
Rights  Commission  and  requirements  of  Administrative  Code  Chapters  12  and  14;  (iv)  commitment  to 
meet  City  hiring  goals  (e.g.  City  Build  or  First  Source  Hiring);  and  (v)  compliance  with  all  the 
requirements  and  other  criteria  established  by  the  Department  kHeadorHRC  in  the  request  for 
proposals.  The  ^Department  hHe ad  shall  set  objective  scoring  criteria  and  incorporate  the 
criteria  into  any  scoring  procedure.  The  cost  criterion  shall  constitute  not  less  than  40%sixtv 
five  percent  (65%)  of  the  overall  evaluation. 

(B)  The  Department  Head  may  recommend  the  award  of  a Contract  to  the  hishest- 
ranked  CM/GC.  If  award  to  such  CM/GC  is  not  made  for  any  reason,  the  Department  Head  may 
recommend  the  award  of  a Contract  to  the  next  highest-ranked  CM/GC. 

(3)  CM/GC  Team  Best  Value  Procurement.  The  Department  Head  may  select  a CM/GC 
team  made  up  of  the  CM/GC  and  specified  Core  Trade  Subcontractors.  The  Department  Head  shall 
require  that  prospective  teams  be  pre-qualified  according  to  the  process  in  subsection  6.68(b)(1)(A), 
and  then  issue  a request  for  proposals  inviting  pre-qualified  CM/GC  teams  to  submit  competitive  cost 
proposals  for  the  project.  Alternatively,  the  Department  Head  shall  issue  a combined  request  for 
qualifications  and  proposals  inviting  prospective  teams  to  submit  competitive  proposals  for  the  project. 
In  the  case  of  a combined  request  for  qualifications  and  proposals,  the  department  may  include  a set  of 
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minimum  qualifications  that  all  potential  CM/GCs  and  their  Core  Trade  Subcontractors  must  meet  in 
order  for  their  proposals  to  be  evaluated. 

The  request  for  proposals  shall  include  information  describine  the  scope  of  pre-construction 
and  construction  phase  services  for  the  project.  The  request  for  proposals  shall  request  the  following 
minimum  information  from  each  team:  (i)  fees  for  pre-construction  services;  (ii)  fees  for  construction 
phase  services,  such  as  profit  or  general  conditions:  and  (iii)  the  qualitative  criteria  as  described  in 
subsection  6.68(b)(2)(A). 

(A ) The  Department  Head  may  recommend  the  award  to  the  highest-ranked  CM/GC 
team  in  accordance  with  the  selection  process  in  subsection  6.68(b)(2)(A)  and  (B). 

(2)  The  Department  head  shall  set  forth  in  the-request  for  proposals  and  in  the  contract 
liquidated  damages  to  be  assessed -against  the  succe-ssful-CM/GC  in  the  event-4t  fails  to  fulfill-the 
commitments  made  in  its  proposal. 

— The  Department  head  may  recommend  the  award  of  a cont-r-aet-to  the  highest  ranked 
CM/GC  whose  total  proposed  fee  is  not  more  than -twenty  percent  (20%)  greater  for-eontracts  the 
estimated  cost  of  which  is  $10  million  or  less,  or  is  not  more  than  ten  percent  (10%)  greater  for 


lowest-responsive  bid.  If  award  to  such  CM/GC  is  not  madefor  any  reason, -the  Department  head  may 
recommend  the  award  of  a contract  to  the  next  highest  ranked  CM/GC  whose  total  proposed  fee  is  not 
more  than  ten  percent  (10%)  grcater  than  the  total  proposed-fee  of  the  lowest  responsive  bid,  and  so 
forth.  In  making  the  final  determination,  the  Department  head  shall  apply  the  LBE  discount  to 
proposals  submitted  by  LBEs,  in  accordance  with  Administrative  Code  Chapter  14B. 

fE)  Alternate  Request  for  Proposals  and  Selection-Process.  If  the  department  head 
determines  that  it  is  in  the  Gity's-  best  interest -to  exektdc  consideration  of  non  cost  criteria  as  part-of 
the  final-selection  process,  the  Department  head  shali  issue -a  request-for  proposals  inviting  pre 
qualified  CM/GCs  to  submit  integrated-project  delivery  proposals ; which-wi l l-be- eva luated  based  upon 
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project  costs  only.  If  the -proposed  public  work  project -is-foMhe  use  or  benefit  of  a Department-tkat  is 
untier  jurisdiction  of  a c-ommissionj  then  such  commission  shall  approve  the -use  of  this  alternate 
process,  if  the  public  work  is  for -the  use  or  bcncfttofo-Departmcnt  not  under  the  jurisdiction -ef-a 
commission,  then  the  City  Administrator  must  approve  the  use  this  alternate  process. 

fTj — The  City  shall  retain-the  absolute  discretion  to  determine-, -at  any  time  during  the  processr 
not  to  proceed  with  any  proposed  project,  -which-  right  may  be  exercised  without  liability  to  CM/GCs  for 
costs  incurred  during  the  entire  pre  qualification,  proposal  and  negotiation  processrond  such  rights 
shall  he  reserved  in  allrequests  for  qualifications  and- proposals. 

fGJ — The  hid  security  and-subcontractor  listing  requirements -of  section  6.2 T will  not  apply  to 
the  selection  of  CM/GCs  -under  this  section  6.68.  Any  resulting  contract  with  a CM/GC  shall  comply 
with  section  6.22. 

(eff)  Procurement  of  Trade  Subcontractors.  Department  hHe ads  shall  require  the 

selected  CM/GC  to  procure  trade  work  contracts  through  one  or  more  of  the  following  methods a 
pre- qualification  and  competitive  bid  process,  as  follows: 

(1)  Pre-qualification  and  Competitive  Bid.  The  ^Department  hHead  shall  require 
the  CM/GC  to  pre-qualify-e//  trade  subcontractors,  subject  to  ike  a process . which  may  be  a 
minimum  qualification  application,  pre-approved  by  approval  of  the  Department  hHe&d.  The 
CM/GC  shall  attempt  to  establish  a pool  of  no  fewer  than  three  pre-qualified  subcontractors 
for  each  trade  package,  subject  to  the  approval  of  the  department  head.  Unless  otherwise  authorized 
by  the  Department  Head,  each  trade  package  pre-qualification  opportunity  shall  be  advertised  as 
provided  in  subsection  6.21(a)(1). 

(2)  Competitive  Bid.  The  Department  hHe  ad  shall  require  the  CM/GC  to  receive 
sealed  bids  from  the  pre-qualified  trade  subcontractors.  Unless  otherwise  provided  for  in  the 
advertisement  or  notice  for  bids . theThe  bid  security  provisions  of  ^Section  6.21  will  not  apply.  The 
CM/GC  shall  award  a trade  package  subcontract  to  the  Responsible  bidder  submitting  the 
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lowest  Responsive  bB id,  except  that  the  CM/GC  may  -negotiate  and  award  a portion  of  the  trade 
package  subcontracts  as -pr&vided-in  paragraph  (3),  below-r-Onby-those-AdmimsiraUve-Gode-previsions 
that  normally  apply  to  subcontracts  will  apply  to  the  trade  package- subcontracts. 

(2)  Core  Trade  Subcontractors.  The  Department  Head  may  authorize  the  CM/GC  to  enter 
into  subcontracts  with  Core  Trade  Subcontractors  to  provide  pre-construction,  design-assist,  or 
design-build  services  as  appropriate  for  the  project.  Be  fore  the  CM/GC  may  award  trade  package 
subcontracts  for  construction  services  to  the  Core  Trade  Subcontractors , including  Core  Trade 
Subcontractors  selected  as  part  of  the  CM/GC  team  in  subsection  6.68(b)(3),  the  Core  Trade 
Subcontractors’  bids  must  be  validated  against  an  independent  cost  estimate,  as  overseen  bv  the 
Department  Head. 

(3)  Direct  Negotiation.  The  Department  hHe ad  may  authorize  the  CM/GC  to 
negotiate  subcontracts  for  trade  work  as  appropriate  for  the  project,  up  to  an  amount  not 
exceeding  seven  and  one  half  pcrcent7 .5%  of  the  total  estimated  construction  subcontract  costs. 
The  Department  hHe  ad  shall  establish  a maximum  dollar  value  for  each  negotiated  trade 
subcontract  as  appropriate  for  the  project. 

(4)  Self-Performed  Work.  The  Department  Head  may  authorize  the  CM/GC  to  self- 
perform  work  after  determining  the  cost  of  the  work  to  be  fair  and  reasonable , either  bv  an  independent 
cost  estimate  or  bv  a competitive  bidding  process. 

(d)  Except  for  the  bid  security  and  subcontractor  listing  requirements  in  subsections 
6.21(a)(4)  and  6.21(a)(9),  the  requirements  of  Section  6.21  will  apply  to  the  selection  of  CM/GCs  under 
this  Section  6.68.  Any  resulting  Contract  with  a CM/GC  shall  comply  with  Section  6.22,  except  that  the 
bond  shall  be  for  a sum  not  less  than  100%  of  the  costs  of  construction  and  must  be  filed  with  the 
department  prior  to  notice  to  proceed  with  construction.  Only  those  Administrative  Code  provisions 
that  normally  apply  to  subcontracts  will  apply  to  the  trade  package  subcontracts,  except  that  the 
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Department  Head  may  authorize  the  CM/GC  to  require  corporate  surety  payment  and  performance 
bonds  for  some  or  all  trade  package  subcontracts. 

(e)  The  City  shall  retain  the  absolute  discretion  to  determine,  at  any  time  during  the  process, 
not  to  proceed  with  any  proposed  project,  which  right  may  be  exercised  without  liability  to  CM/GC  for 
costs  incurred  at  any  point  during  the  selection  process,  and  such  riehts  shall  be  reserved  in  all  request 
for  qualifications  or  proposals. 

(fj)  All  actions  heretofore  taken  by  a ^Department  hHe ad  consistent  with  the 
provisions  of  this  Section  6.68  are  hereby  approved. 

SEC.  6.69.  DEPARTMENT  OF  PUBLIC  HEALTH  PUBLIC  WORK. 

For  ^Public  w Works  or  Improvements  necessary  to  maintain  or  repair  health  facilities 
under  the  jurisdiction  of  the  Health  Commission,  the  Department  of  Public  Health  (DPH)  may 
award  master  agreement  ^Contracts,  for  work  to  be  performed  on  an  "if-and-as-needed" 
basis,  to  qualified  construction  ^Contractors  in  conformance  with  the  following  procedures: 

(Aa)  Contract  Award.  The  Director  of  DPH  may  award  master  agreement 
^Contracts,  on  an  "if-and-as-needed"  basis  to  construction  ^Contractors  who  can  establish  all 
of  the  licensing,  qualifications,  experience,  and  certifications,  as  required  by  the  Director  of 
DPH.  A eContractor  may  apply  for  a master  agreement  under  this  Section  6.69  by  providing 
DPH  with  a statement  of  its  experience  and  qualifications  and  other  information  as  requested 
by  DPH.  Within  60  days  of  receiving  such  information,  DPH  shall  advise  the  applicant  of  its 
eligibility  for  an  award  of  a master  agreement. 

(3b)  Contract  Terms.  Master  agreements  awarded  under  this  Section  6.69  shall 
conform  to  the  requirements  of  Section  6.22  of  this  Chapter  and  shall  conform  to  Administrative 
Code  Chapter  14B,  as  applicable.  Master  agreements  shall  provide  for  an  expiration  term  of 
not  more  than  threefive  years  from  the  date  of  aAward,  including  all  modifications.  All  master 
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agreements  shall  provide  for  a maximum  total  dollar  value  of  work  each  ^Contractor  is 
authorized  to  perform  during  the  ^Contract  period.  No  master  agreement  may  be  modified  to 
exceed  150%  of  the  original  ^Contract  amount.  Master  agreements  shall  contain  no  minimum 
dollar  amount.  Master  agreements  shall  provide  that  DPH  may  assign  work  on  a task  order 
basis,  "if-and-as-needed,  " through  competition  among  master  agreement  ^Contractors. 

(Gc)  Task  Order  Competitive  Solicitation.  To  assign  work  under  master 
agreement  ^Contracts,  DPH  shall  solicit  Quotations  from  no  fewer  than  three  qualified  master 
agreement  ^Contractors.  Solicitations  shall  conform  to  Section  6.21  -of-this -Chapter,  except  that 
neither  a published  advertisement  nor  a-bid  securitvbend  shall  be  required.  Solicitations  shall 
include  a description  of  the  proposed  task  order  scope  of  work,  including  plans  or 
specifications,  if  any,  and  may  include  provisions  for  liquidated  damages  for  delay  if  and  as 
appropriate  to  the  particular  project.  Responsive  Quotations  must  include  subcontractor 
listing,  if  any,  in  conformance  with  SsubsecWon  6.21(Aa)(9). 

(Dd)  Task  Order  Award.  The  Director  of  DPH  shall  award  issue  a task  order  for  the 
performance  of  work  under  a master  agreement  to  the  ^Contractor  submitting  the  lowest 
Responsive  Quotation.  In  the  event  that  DPH  is  unable  to  obtain  three  Quotations,  the 
Director  of  DPH  shall  base  the  award  on  the  Quotation  or  Quotations  received.  If  the 
Director  of  DPH  believes  that  the  public  interest  would  best  be  served,  by  accepting  other 
than  the  lowest  Quotation,  he  or  she  is  hereby  authorized  to  accept  the  Quotation  that  in  his 
or  her  discretion  will  best  serve  the  public  interest. 

( Ee ) Task  Order  Terms.  No  task  order  or  multiple  task  orders  for  any  single  ^Public 
wWo rk,  whether  in  one  phase  or  multiple  phases,  shall  cumulatively  exceed  $400.000.00the 
Threshold  Amount,  including  all  modifications.  The  Director  of  DPH  may  issue  or  modify  a task 
order  to  exceed  the  foregoing  imitation  only  upon  the  Director's  written  determination 
establishing  the  urgency  of  the  work  and  the  justification  for  proceeding  under  this  Section 
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6.69 , rather  than  through  tke-Department  ofSan  Francisco  Public  Works,  in  conformance  with 
Section  6.2  of  this  Chapter. 


SEC.  6.70.  REAL  ESTATE  DIVISION  PUBLIC  WORK. 

For  ^Public  w Works  or  Improvements  necessary  to  maintain  or  repair  facilities  and  real 
property  under  the  jurisdiction  of  the  Real  Estate  Division  ("RED"),  RED  may  award  master 
agreement  ^Contracts  for  special  services  under  Administrative  Code -Section  6.65,  or  may 
award  master  agreement  ^Contracts  for  work  to  be  performed  on  an  "if-and-as-needed"  basis, 
to  qualified  construction  contractors  in  conformance  with  the  following  procedures: 

(Art)  Contract  Award.  The  Director  of  RED  may  award  master  agreement 
^Contracts,  on  an  "if-and-as-needed"  basis  to  construction  ^Contractors  who  can  establish  all 
of  the  licensing,  qualifications,  experience,  and  certifications,  as  required  by  the  RED  Director. 
A eContractor  may  apply  for  a master  agreement  under  this  Section  6.70  by  providing  RED 
with  a statement  of  its  experience  and  qualifications  and  other  information  as  requested  by 
RED.  Within  60  days  of  receiving  such  information,  RED  shall  advise  the  applicant  of  its 
eligibility  for  an  award  of  a master  agreement. 

(Bb)  Contract  Terms.  Master  agreements  awarded  under  this  Section  <5.70  shall 
conform  to  the  requirements  of  Section  6.22  of  this  Chapter  and  shall  conform  to  Administrative 
Code  Chapter  14B,  as  applicable.  Master  agreements  shall  provide  for  an  expiration  term  of 
not  more  than  tbreefive  years  from  the  date  of  aAward,  including  all  modifications.  All  master 
agreements  shall  provide  for  a maximum  total  dollar  value  of  work  each  eContractor  is 
authorized  to  perform  during  the  contract  period.  No  master  agreement  may  be  modified  to 
exceed  150%  of  the  original  contract  amount.  Master  agreements  shall  contain  no  minimum 
dollar  amount.  Master  agreements  shall  provide  that  RED  may  assign  work  on  a task  order 
basis,  "if-and-as-needed,"  through  competition  among  master  agreement  ^Contractors. 
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(€c)  Task  Order  Competitive  Solicitation.  To  assign  work  under  master 
agreement  eContracts,  RED  shall  solicit  Quotations  from  no  fewer  than  three  Qualified 
master  agreement  eContractors.  Solicitations  shall  conform  to  Section  6.21  -of  this  Chapter , 
except  that  neither  a published  advertisement  nor  a-bid  securitvband  shall  be  required. 
Solicitations  shall  include  a description  of  the  proposed  task  order  scope  of  work  including 
plans  or  specifications,  if  any,  and  may  include  provisions  for  liquidated  damages  for  delay  if 
and  as  appropriate  to  the  particular  project.  Responsive  Quotations  must  include 
subcontractor  listing,  if  any,  in  conformance  with  S subsection  6.21(Aa)(9). 

(Dd)  Task  Order  Award.  The  Director  of  RED  shaWaward  issue  a task  order  for  the 
performance  of  work  under  a master  agreement  to  the  ^Contractor  submitting  the  lowest 
responsive  Quotation.  In  the  event  that  RED  is  unable  to  obtain  three  Quotations,  the 
Director  of  RED  shall  base  the  a Award  on  the  Quotation  or  Quotations  received.  If  the 
Director  of  RED  believes  that  the  public  interest  would  best  be  served  by  accepting  other  than 
the  lowest  Quotation,  he  or  she  is  hereby  authorized  to  accept  the  Quotation  that  in  his  or 
her  discretion  will  best  sen/e  the  public  interest. 

( Ee ) Task  Order  Terms.  No  task  order  or  multiple  task  orders  for  any  single  ^Public 
wWotk,  whether  in  one  phase  or  multiple  phases,  and  whether  under  this  Section  6.70  or  for 
Special  Services  under  Section  6.65.  shall  cumulatively  exceed  $400.000the  Threshold  Amount. 
including  all  modifications.  The  Director  of  RED  may  issue  or  modify  a task  order  to  exceed 
the  foregoing  limitation  only  upon  the  Director's  written  determination  establishing  the  urgency 
of  the  work  and  the  justification  for  proceeding  under  this  Section  6.70.  rather  than  through  the 
Department  of  San  Francisco  Public  Works,  in  conformance  with  Section  6.2  of  this  Chapter. 

SEC.  6.71.  PIER  REPAIR  WORK. 
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( Aa ) The  Port  is  authorized  to  use  the  Port's  Maintenance  Division  employees  and 
equipment  to  perform  demolition,  repair  and  replacement  work  on  piers  under  the  jurisdiction 
of  the  Port  Commission,  including  pile-supported  pier  structures,  substructures,  aprons, 
wharves,  decks,  fenders  and  associated  utilities.  The  competitive  fc£id  requirements  of 
Sections  6.20(Afl)  and  6.23 (Bb)  shall  not  apply  to  the  Port's  self-performance  of  such  pier 
demolition,  repair  and  replacement  work. 

{8b)  All  actions  previously  taken  by  the  Port  consistent  with  this  section  are  hereby 
approved. 

(• Gc ) Nothing  in  this  Section  6.71  shall  prohibit  the  Port  from  using  the  procedures 
described  elsewhere  in  this  Chapter  6for  the  performance  of  pier  demolition,  repair  and 
replacement  work. 


SEC.  6.72.  RAIL  GRINDING 

The  Director  of  Transportation  is  authorized  to  issue  requests  for  proposals  for  rail  grinding 
and  related  services.  Proposals  will  be  evaluated  based  upon  qualifications,  cost,  and  anx  other 
criteria  stated  in  the  request  for  proposals.  The  Director  of  Transportation  may  negotiate  with  the 
highest-ranking  proposers  and  seek  best  and  final  offers  after  negotiation  to  determine  which  proposer 
will  provide  the  best  value  to  the  City.  Contracts  awarded  under  this  Section  6. 72  are  subject  to  the 
award  requirements  of  Section  6.3  and  shall  conform  to  the  requirements  of  Section  6.22. 

SEC.  6.73.  OTHER  PROCUREMENTS 

Notwithstanding  any  other  provision  of  this  Code,  a department  may  contract  for  works  or 
services  governed  by  this  Chapter  6 other  than  through  open  and  full  competition  (“Sole  Source”), 
subject  to  the  requirements  of  this  provision.  None  of  the  requirements  of  applicable  provisions  of  the 
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Municipal  Code , including  but  not  limited  to  requirements  of  Chapters  of  12B,  12C  or  14B  of  the 
Administrative  Code , are  waived  for  Sole  Source  Contracts. 

(a)  Approval.  For  departments  under  the  jurisdiction  of  a commission  or  a board , the 
Department  Head  shall  recommend  to  the  commission  or  board  concerned  the  approval  and  award  of 
a Sole  Source  Contract  and  such  commission  or  board  may  then  adopt  a resolution  approving  the 
justification  of  the  Sole  Source  and  awarding  the  Contract.  For  departments  with  no  commission  or 
board , the  Department  Head,  with  the  approval  of  the  Mayor  or  Mayor’s  Designee , may  award  a Sole 
Source  Contract.  The  Department  Head’s  recommendation  must  provide  specific  and  comprehensive 
information,  as  provided  under  Section  6.73(d)  below , justifying  the  necessity  of  a Sole  Source 
Contract. 

(b)  When  Prohibited.  Sole  Source  contracting  shall  not  be  justified  on  the  basis  of:  (l)a 
lack  of  advance  planning  by  the  department , or  (2)  expediency  or  convenience  of  the  department. 

( c ) When  Allowable.  Before  a department  begins  negotiations  for  a Sole  Source  Contract, 
the  Department  Head  shall  make  a written  justification  that  a Sole  Source  procurement  is  necessary  or 
appropriate  based  on  one  or  more  of  the  following  circumstances: 

(1)  Work  or  services  are  available  from  only  one  source  as  justified  by  the  results  of  a 
solicitation  or  advertisement  designed  to  attract  as  many  potential  sources  qualified  to  compete  on  the 
procurement  as  appropriate,  whether  through  a Request  for  Interest,  Request  for  Qualifications  or 
other  form  of  advertisement  or  solicitation: 

(2)  Documented  rights  in  or  singular  ownership  of  data,  intellectual  property,  processes, 
systems,  or  similar  circumstances  make  the  work  or  services , or  maintenance  of  such  work  or  services, 
available  from  only  one  source; 

(3)  Work  or  services  deemed  to  be  available  only  from  the  original  source  in  the  case  of  a 
follow-on  Contract  for  the  continued  work  or  services,  when  it  is  likely  that  award  to  any  other  source 
would  result  in:  (A)  substantial  duplication  of  cost  to  the  City  that  is  not  expected  to  be  recovered 
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through  competition;  (B)  unacceptable  delays  in  fulfilling  the  City’s  requirements ; or  ( C ) loss  of 
warranty  protection ; 

(4)  Work  or  services  required  by  statute  or  government  regulation  to  be  from  a specific 
public  entity  or  accrediting  agency.  For  purposes  of  this  Section  6.73,  an  accrediting  agency  is  defined 
as  a government-controlled  or  privately  supported  agency  authorized  to  certify  compliance  with 
statutes  or  government  regulations  required  for  Public  Works  or  Improvements ; or 

(5)  Work  or  services  needed  on  an  expedited  basis  in  order  to  use  State  or  Federal  funding 
made  available  to  the  department  that  otherwise  will  expire,  where  the  need  for  expediency  is  not 
caused  by  action  or  inaction  of  the  City. 

(d)  Justification  Requirements.  The  Department  Head's  written  justification  for  a Sole 
Source  procurement  shall  be  valid  for  no  more  than  two  years , prior  to  award  of  a Contract. 
Departments  must  assess  the  validity  of  the  determination  as  often  as  is  appropriate.  The  determination 
shall  remain  valid  during  the  term  of  an  executed  Sole  Source  Contract.  At  a minimum , the  written 
justification  of  the  Department  Head  described  in  Section  6.73(c)  shall  address  the  following: 

(1)  The  work  or  services  required  to  meet  the  department’s  needs,  including  the  estimated 

value; 

(2)  The  proposed  Contractor’s  unique  qualifications  to  perform  the  work  or  services  or  why 
the  nature  of  the  work  or  services  requires  use  of  the  procurement  through  a Sole  Source: 

(3)  The  anticipated  cost  to  the  City  and  the  department’s  determination  that  such  cost  will 
be  in  the  best  financial  interest  of  the  City ; 

(4)  The  solicitation  issued  to  determine  that  the  procurement  is  justified  as  a Sole  Source 
pursuant  to  Section  6. 73(c)(  1)  or  a statement  as  to  why  issuing  a solicitation  or  advertisement  is 
impracticable,  along  with  the  results  of  any  market  research  conducted; 

(5)  When  Section  6.73(c)(3)  is  cited  for  follow-on  work  or  services,  the  department  shall 
prepare  an  explanation  justifying  why  use  of  a competitive  process  would  not  be  in  the  public’s  best 
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interests,  including:  (A)  a detailed  estimate  of  the  costs  to  the  City  that  would  be  duplicated;  (B)  an 
estimate  of  the  delay  that  would  occur;  and/or  ( C)  loss  of  warranty  protection  that  would  result. 


(e)  Exceptions. 

(1 ) The  designation  of  particular  materials , products , things  or  services  in  specifications 
for  Contracts  for  Public  Works  or  Improvements  shall  be  subject  to  the  provisions  of  California  Public 
Contract  Code  Section  3400,  as  amended  from  time  to  time. 

(2)  In  Contracts  that  involve  the  use  of  any  funds  furnished,  given  or  loaned  by  the 
Government  of  the  United  States  or  the  State  of  California,  all  laws,  rules  and  regulations  of  the 
Government  of  the  United  States  or  the  State  of  California  or  of  any  of  its  departments  relative  to  the 
performance  of  such  work  and  the  conditions  under  which  the  work  is  to  be  performed,  shall  prevail 
over  the  requirements  of  this  Section  6.73  when  such  laws , rules  or  resulations  are  in  conflict. 

ARTICLE  V:  VIOLATIONS  OF  ADMINISTRATIVE  CODE  CHAPTER  6;  FALSE 
CLAIMS;  PROCEDURES  FOR  DEBARMENT;  MONETARY  PENALTIES 

SEC.  6.80.  VIOLATIONS  AND  FALSE  CLAIMS;  DEBARMENT  AND  MONETARY 
PENALTIES. 

Any  eContractor,  subcontractor,  supplier,  consultant  or  subconsultant#  who  fails  to 
comply  with  the  terms  of  its  contract  with  the  City  and.  County,  or  who  violates  any  provision  of 


has  violated  against  any  government  entity  a civil  or  criminal  law  relevant  to  its  ability  to 
perform  under  or  comply  with  the  terms  and  conditions  of  a contract  with  the  City  and  County, 
may  be  declared  an  irresponsible  kfiidder  or  an  unqualified  consultant  and  debarred 
according  to  the  procedures  set  forth  in  Chapter  28  of  this  Administrative  Code.  Additionally, 


Administrative  Codethis  Chapter  6;  or  who  fails  to  abide  by  any  rules  and/or  regulations 
adopted  pursuant Chapter  6;  or  who  submits  false  claims;  or  who 
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any  ^Contractor,  subcontractor,  supplier,  consultant  or  subconsultant  who  submits  a false 
claim  to  the  City-a^  County  may  also  be  subject  to  monetary  penalties,  investigation  and 
prosecution  as  described  below. 

In  the  event  that  such  a violation  of  this  Chapter  6,  including  the  submission  of  one  or 
more  false  claims,  comes  to  the  attention  of  aboard  or  commi-ssk>n-&r  responsible  Department 
Hhe ad  or  board  or  commission  concernedresponsible  for  public  work,  the  Department  D&ead 
must  investigate  the  matter.  The  Department  Dead  must  report  the  findings  of  any  such 
investigation  by  letter  to  the  Board  of  Supervisors  within  30  days  of  the  completion  of  the 
investigation.  The  investigation  letter  to  the  Board  of  Supervisors  must  state  the  name  of  the 
^Contractor,  subcontractor,  supplier,  consultant  or  subconsultant;  the  nature  of  the  violation; 
the  results  of  the  investigation;  and  the  Department  Dread's  plan  for  addressing  the 
violation,  if  any.  A hearing  shall  also  be  called  in  the  Audit  Committee  of  the  Board  of 
Supervisors  to  report  on  this  investigation. 

SEC.  6.81.  COLLUSION  IN  CONTRACTING. 

If,  at  the  determination  of  the  Mayor,  the  Department  Dead  who  executed  the 
consfruction  or  professional-services  eContract  or  the  board  or  commission  who  awarded  such 
eContract,  and  pursuant  to  the  debarment  procedures  set  forth  below,  any  party  or  parties  to 
whom  a eContract  has  been  awarded  has  been  mtUtyfound  to  have  engaged  in  efcollusion  with 
any  officer  or  representative  of  the  City  and  County,  or  any  other  party  or  parties,  in  the 
submission  of  any  bB\6  or  in  preventing  of  any  other  being  made,  or  in  knowingly  receiving 
preferential  treatment  by  any  officer  or  an  employee  of  the  City  and  County,  then  any  eContract 
so  awarded,  if  not  completed,  may  be  declared  null  and  void  by  the  Board  of  Supervisors  on 
the  recommendation  of  the  Mayor,  Department  Hhe ad  or  the  board  or  commission 
concerned,  and  no  recovery  shall  be  had  thereon.  The  Department  Hhe  ad  concerned  may 
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then  readvertise  for  bB\6s  for  the  uncompleted  portion  of  the  work.  The  matter  may  also  be 
referred  to  the  City  Attorney  for  such  action  as  may  be  necessary.  Any  party  or  parties  guilty  of 
found  to  have  ensased  in  such  collusion  shall  not  be  permitted  to  participate  in  or  to  bid  on  any 
future  ^Public  wWo rk,  */mprovementL  or  purchase  to  be  made  by  the  City  and  County. 

SEC.  6.82.  PROCEDURES  FOR  ADMINISTRATIVE  DEBARMENT. 

Notwithstanding  and  not  exclusive  or  preclusive  of  any  pending  or  contemplated  legal 
action,  any  <?Contractor,  subcontractor,  supplier,  consultant  or  subconsultant  directly  or 
indirectly  subject  to  the  provisions  of  this  Chapter  6_may  be  determined  irresponsible  and 
disqualified  from  contracting  with  the  City  and  County  of  San-Francisco  in  accordance  with  the 
provisions  of  Chapter  28  of  this  Administrative  Code. 

SEC.  6.83.  ASSESSMENT  OF  MONETARY  PENALTIES  FOR  FALSE  CLAIMS: 
INVESTIGATION  AND  PROSECUTION. 

(a)  Notwithstanding  and  not  exclusive  or  preclusive  of  any  other  administrative  or 
legal  action  taken  by  the  City  and  County,  a ^Contractor  may  be  assessed  monetary  penalties 
for  submitting  false  claims.  The  ^Department  hHe ad  responsible  for  the  ^Public  wITork  or 
Improvement  may  withhold  such  penalties  from  amounts  due  or  retained  under  the  eContract. 
Notwithstanding  and  not  exclusive  or  preclusive  of  any  administrative  or  other  legal  action,  the 
City  Attorney  may  investigate  and  prosecute  in  a civil  action  any  submission  of  a false  claim. 

(b)  The  submission  of  a false  claim  occurs  when  a ^Contractor,  subcontractor, 
supplier,  consultant  or  subconsultant  commits  any  of  the  following  acts  enumerated  belowrj. 

In  -such  event,  the  cContractor,  subcontractor,  supplier,  consultant -or-sube&nsultant  shall  be  liable  to 
the  City  and  County  for  (1)  three  times  the  amount  of  damages  which-the-Gity  and  Count  sustains 
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because  of  (he  act{s ) of  that  cContraetor,  subcontractor,  supplier,  consultant  or  subconsultant ; and  (2) 
(be  costs,  including-attomey's  fees  of  a civil  action  brought  to  recover  any  of  those  penalties  or 
damages.  Such  cContraetor,  subcontractor,  supplier,  consultant  or  subconsultant-may  also  be  liable  to 
die  City-and-Gountyfor  a civil  penalty  of  up  to  $10,000 for  each  false  claim. 

(1)  Knowingly  presents  or  causes  to  be  presented  to  an  officer  or  employee  of  the 
City  and  County  a false  claim  or  request  for  payment  or  approval; 

(2)  Knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or 
statement  to  get  a false  claim  paid  or  approved  by  the  City  and  County, 

(3)  Conspires  to  defraud  the  City  and  County  by  getting  a false  claim  allowed  or 
paid  by  the  City -emd-Gotmty\ 

(4)  Knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or 
statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to 
the  City  and  County, 

(5)  Is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  City-s*^ 
County,  subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to 
the  City  and  County  within  a reasonable  time  after  discovery  of  the  false  claim. 

(c)  In  such  event,  the  Contractor,  subcontractor,  supplier  consultant  or  subconsultant  shall  be 
liable  to  the  City  for:  (1)  three  times  the  amount  of  damages  which  the  City  sustains  because  of  the 
act(s)  of  that  Contractor,  subcontractor,  supplier,  consultant  or  subconsultant;  and  (2)  the  costs, 
including  attorney's  fees  of  a civil  action  brought  to  recover  any  of  those  penalties  or  damages.  Such 
Contractor,  subcontractor,  supplier,  consultant  or  subconsultant  may  also  be  liable  to  the  City  for  a 
civil  penalty  of  up  to  $10,000  for  each  false  claim.  Liability  under  this  ^Section  6.83  shall  be  joint 
and  several  for  any  act  committed  by  two  or  more  persons. 

(d)  For  purposes  of  this  ^Section,,  "claim"  includes  any  request  or  demand  for  money, 
property  or  services  made  to  any  employee,  officer,  or  agent  of  the  City  and  County,  or  to  any 
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eContractor,  subcontractor,  grantee  or  other  recipient,  whether  under  contract  or  not,  if  any 
portion  of  the  money,  property,  or  services  requested  or  demanded  issued  from,  or  was 
provided  by,  the  City  and  County. 

(e)  For  purposes  of  this  aSection,  "knowingly"  means  that  a eContractor, 
subcontractor,  supplier,  consultant  or  subconsultant  with  respect  to  information  does  any  of 
the  following:  (1)  has  actual  knowledge  of  the  information;  (2)  acts  in  deliberate  ignorance  of 
the  truth  or  falsity  of  the  information;  or  (3)  acts,  in  reckless  disregard  of  the  truth  or  falsity  of 
the  information.  Proof  of  specific  intent  is  not  required  and  reliance  on  the  claim  by  the  City 
and  County  is  also  not  required. 


Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Section  21 .02,  to 
read  as  follows: 

SEC.  21.02.  DEFINITIONS. 

(j)  "Minimum  Competitive  Amount"  shall  mean  (i)  for  the  procurement  of 
Commodities  and  Professional  Services,  the  "Minimum  Competitive  Amount"  as  defined  in 
Section  6.40(aA)  of  the  Administrative  Code,  which  shall  be  $400t0001 10.000  and  (ii)  for  the 
procurement  of  General  Services,  an  amount  equivalent  to  the  "Threshold  Amount"  as  defined 
in  ChaptcrSection  6.1  (M)  of  the  Administrative  Code  which  shall  be  $400000600.000,  provided 
that  on  January  1 , 2 04620  and  every  five  years  thereafter,  the  Controller  shall  recalculate  the 
Minimum  Competitive  Amount  (and  the  Threshold  Amount  from  which  the  Minimum 
Competitive  Amount  for  General  Services  is  calculated)  to  reflect  any  proportional  increase  in 
the  Urban  Regional  Consumer  Price  Index  from  January  1 , 201 05,  rounded  to  the  nearest 
$1,000. 
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Section  3.  The  Administrative  Code  is  hereby  amended  by  revising  Section  14B.2,  to 
read  as  follows: 


SEC.  14B.2.  DEFINITIONS. 


"Minimum  Competitive  Amount"  means  (1)  for  the  procurement  of  commodities, 
professional  services,  and  architect/engineering  services,  the  "Minimum  Competitive  Amount" 
as  defined  in  Section  6.40(«A)  of  the  Administrative  Code,  which  shall  be  $400000110.000  and 
(2)  for  the  procurement  of  general  services,  an  amount  equivalent  to  the  "Threshold  Amount" 
as  defined  in  ChapterSection  6.1fM)  of  the  Administrative  Code  which  shall  be  $400000600.000. 
provided  that  on  January  1 , 204520,  and  every  five  years  thereafter,  the  Controller  shall 
recalculate  the  applicable  Minimum  Competitive  Amount  (and  the  Threshold  Amount  from 
which  the  Minimum  Competitive  Amount  for  general  services  is  calculated)  to  reflect  any 
proportional  increase  in  the  Urban  Regional  Consumer  Price  Index  from  January  1, 20105, 
rounded  to  the  nearest  $1 ,000. 

"Threshold  Amount"  means,  for  public  works/construction  projects,  the  "Threshold 
Amount"  as  defined  in  Administrative  Code  ChapterSection  0A(M)  of  the  Administrative  Code 
which  shall  be  $400000600,000  provided  that  on  January  1 , 20 4520,  and  every  five  years 
thereafter,  the  Controller  shall  recalculate  the  Threshold  Amount  to  reflect  any  proportional 
increase  in  the  Urban  Regional  Consumer  Price  Index  from  January  1, 20105,  rounded  to  the 
nearest  $1,000. 
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Section  4.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  ordinance  shall 
become  operative  on  JulvAuaust  1 , 2015,  and  shall  apply  to  all  ^Contracts  first  advertised  or 
initiated  on  or  after  this  date. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  /7^7 


Yadira  Tayior 
Deputy  City  Attorney 
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File  Number:  150175  Date  Passed:  June  23,  2015 

Ordinance  amending  the  Administrative  Code  to  comprehensively  revise  Chapter  6 Public  Works 
Contracting  Policies  and  Procedures  to:  1)  increase  the  Threshold  Amount  from  $400,000  to 
$600,000;  2)  authorize  sole  source  contracts  under  certain  conditions;  3)  allow  procurement  of 
public  works  construction  contracts  under  $10,000  with  no  competitive  solicitation;  4)  increase  the 
amount  of  time  allowed  to  issue  a task  order  from  three  to  four  years,  increase  the  limit  of  the 
amount  of  a task  order  from  $400,000  to  $600,000  by  linking  it  to  the  Threshold  Amount,  allow 
subcontractors  to  be  listed  at  time  of  bid  or  at  time  of  issuance  of  a task  order,  and  allow  for 
performance  and  payment  bonds  to  incrementally  increase  throughout  the  term  of  the  contracts  for 
Job  Order  Contracts  and  as-needed  contracts;  5)  authorize  execution  of  master  as-needed 
construction  contracts;  6)  increase  the  limit  of  the  amount  of  a task  order  from  $400,000  to  $600,000 
by  linking  it  to  the  Threshold  Amount  in  master  as-needed  contracts  on  an  if-and-as-needed  basis  for 
services  that  the  Department  of  Public  Health  and  the  Division  of  Real  Estate  are  authorized  to 
procure;  7)  provide  greater  flexibility  and  clarify  requirements  for  the  design-build  and  construction 
manager/general  contractor  project  delivery  methods;  8)  authorize  the  Director  of  Transportation  to 
procure  rail  grinding  and  related  services  through  a negotiated  project  delivery  method;  9)  allow 
departments  to  advertise  bids  on  a public  website  and/or  in  a local  newspaper  or  periodical;  10)  add 
procedure  upon  rejection  or  failure  of  professional  services  proposals  and  upon  professional 
services  contractor’s  failure  to  deliver;  and  11)  make  various  other  changes  and  clarifications  in 
Chapter  6. 


May  21 , 201 5 Government  Audit  and  Oversight  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  NEW  TITLE 

May  21 , 201 5 Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
AMENDED 

June  02,  2015  Board  of  Supervisors  - CONTINUED  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  09,  2015  Board  of  Supervisors  - CONTINUED  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  16,  2015  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  16,  201 5 Board  of  Supervisors  - NOT  CONTINUED  ON  FIRST  READING 
Ayes:  3 - Avalos,  Campos  and  Mar 

Noes:  8 - Breed,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and  Yee 
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June  16,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8 - Breed,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and  Yee 
Noes:  3 - Avalos,  Campos  and  Mar 

June  23,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  8 - Breed,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and  Yee 
Noes:  3 - Avalos,  Campos  and  Mar 

File  No.  150175  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/23/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 
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GOVERNMENT 

DOCUMENTS  UPENDED  IN  BOARD 
6/16/15 

FILE  NO.  150350  AUG  12  2015  ORDINANCE  NO.  109-15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Health,  Public  Works  Codes  - Mandatory  Use  of  Alternate  Water  Supplies  In  New 
Construction] 


Ordinance  amending  Health  Code,  Article  12C,  to  require  that  new  buildings  of  250,000 
square  feet  or  more  of  gross  floor  area  be  constructed,  operated,  and  maintained  using 
available  alternate  water  sources  for  toilet  and  urinal  flushing  and  irrigation;  that  new 
buildings  of  40,000  square  feet  or  more  of  gross  floor  area  prepare  water  budget 
calculations;  and  that  subdivision  approval  requirements  include  compliance  with 
Article  12C;  amending  the  Public  Works  Code  to  provide  that  pipelines  and  other 
facilities  constructed  in  accordance  with  Article  12C  and  located  in  public  rights-of-way 
are  subject  to  approval  as  minor  encroachments  and  exempt  from  payment  of  public 
right-of-way  occupancy  assessment  fees;  and  affirming  the  Planning  Department’s 
determination  under  the  California  Environmental  Quality  Act. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  sirikethrough-italies-Tmes-New-Remem^^. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  150350  and  is  incorporated  herein  by  reference.  The  Board 
affirms  this  determination. 
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Section  2.  Article  12C  of  the  Health  Code  is  hereby  amended  by  revising  and 
renumbering  Sections  850-861  as  follows  (with  new  section  numbers  in  parentheses):  850 
(12C.1),  851  (12C.2),  852  (12C.3),  853  (12C.5),  854  (12C.6),  855  (12C.7),  856  (12C.8),  857 
(12C.9),  858  (12C.10),  859  (12C.11),  860  (12C.12),  and  861  (12C.13),  and  adding  new 
Section  12C.4,  to  read  as  follows: 

SEC.  &5Q12C.1.  PURPOSE  AND  FINDINGS. 

The  Board  of  Supervisors  finds  that: 

(a)  All  California  water  users  are  responsible  for  making  effective  use  of  the 
available  water  resources. 

(b)  The  development  of  alternate  water  source  systems  will  assist  in  meeting  future 
water  requirements  of  the  City  and  lessen  the  impacts  of  new  developments  on  the  City's 
sewer  system. 

(c)  Establishing  a regulatory  structure  that  provides  administrative  efficiency  and  a 
streamlined  project  approval  process  will  assist  developers  who  opt  to  design,  install,  operate, 
and  maintain  alternate  water  source  systems. 

(d)  Adoption  of  this  ordinanccArticle  12C  by  the  Board  of  Supervisors  and  adoption  of 
rules  and  regulations  by  the  Department  of  Public  Health  will  help  achieve  the  City's  goals  for 
water  supply  use  and  preservation  by: 

(1)  Promoting  the  values  and  benefits  of  non-potable  water  use  while  recognizing 
the  need  to  invest  water  and  other  resources  as  efficiently  as  possible; 

(2)  Encouraging  the  use  of  non-potable  water  for  non-potable  applicationsr.a/W 

(3)  Replacing  potable  water  use  for  toilet  and  urinal  flushing  and  irrigation  to  the 
maximum  extent  possible  with  alternative  water  sources. 

(e)  It  shall  be  City  policy  that  within  jive  years  of  the  effective  date  of  Ordinance  No. L 

adding  this  subsection  (e)  to  Article  12C,  the  City  shall  use  only  non-potable  water  for  the  purpose  of 
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irrigating  and  cleaning  parks,  streets  and  other  public  spaces.  Within  two  years  of  the  effective  date  of 
that  ordinance , the  City  Administrator,  in  consultation  as  appropriate  with  other  City  departments , 
boards,  and  commissions , including , among  others , the  Recreation  and  Park  Department.  Department 
of  Public  Works,  Port  of  San  Francisco,  San  Francisco  International  Airport , Department  of  Real 
Estate,  and  Capital  Planning  Committee,  shall  study  what  will  be  required  to  accomplish  this  policy , 
including  associated  costs,  and  report  the  results  of  the  study  to  the  Mayor  and  Board  of  Supervisors. 
Upon  receiving  this  study,  the  Board  of  Supervisors  intends  to  evaluate  any  changes  to  the  law  and 
Capital  Plan  needed  to  implement  this  policy. 

SEC.  &SU2C.2.  DEFINITIONS. 

The  terms  used  in  this  Article  12C  have  the  meaning  set  forth  below: 

Alternate  Water  Source:  a source  of  non-potable  water  that  includes  Ggraywater, 
on-site  treated  non-potable  water,  Rainwater,  Blackwater.  and  any  other  source  approved  by 
the  Director. 

Blackwater  Black  Wwater:  wastewater  containing  bodily  or  other  biological  wastes, 
as  from  toilets,  dishwashers,  kitchen  sinksL  and  utility  sinks. 

City:  the  City  and  County  of  San  Francisco. 

Development  Project:  Construction  of  new  buildings.  Development  Projects  are  Large 
Development  Projects  and  Small  Development  Projects . 

Director:  the  Director  of  PubUe-HeaWh  or  any  individual  designated  by  the  Director  to 
act  on  his  or  her  behalf. 

District:  a group  of  two  or  more  parcels  that  share  Alternate  Wwater  Sources. 

First  Certificate  of  Oaccupancy:  either  a temporary  certificate  of  occupancy  or  a 
Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco  Building  Code 
Section  109A,  whichever  is  issued  first. 
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Foundation  Drainage:  nuisance  groundwater  that  is  extracted  to  maintain  a 
building's  or  facility's  structural  integrity  and  would  otherwise  be  discharged  to  the  City's  sewer 
system.  Foundation  Drainage  does  not  include  non-potable  groundwater  extracted  for  a 
beneficial  use  that  is  subject  to  City  groundwater  well  regulations. 

General  Manager:  the  General  Manager  of  the  San  Francisco  Public  Utilities 
Commission,  or  any  individual  designated  by  the  General  Manager  to  act  on  his  or  her  behalf. 

Graywater:  untreated  wastewater  that  has  not  been  contaminated  by  any  toilet 
discharge,  has  not  been  affected  by  infectious,  contaminated,  or  unhealthy  bodily  wastes,  and 
does  not  present  a threat  from  contamination  by  unhealthful  processing,  manufacturing,  or 
operating  wastes.  "Graywater"  includes,  but  is  not  limited  to,  wastewater  from  bathtubs, 
showers,  bathroom  sinks,  lavatories,  clothes  washing  machines,  and  laundry  tubs,  but  does 
not  include  wastewater  from  kitchen  sinks  or  dishwashers. 

Larne  Development  Project:  Construction  of  a new  building  with  total  gross  floor  area  of 
250,000  square  feet  or  more: 

a)  located  within  the  boundaries  of  the  Reclaimed  Water  Use  Map  designated  in  accordance 
with  Sections  1203  and  1209  of  the  Public  Works  Code  and  subject  to  a site  permit  or  building  permit 
that  is  final  and  effective  after  November  1,  2015;  or 

b)  located  outside  the  boundaries  of  the  Reclaimed  Water  Use  Map  designated  in  accordance 
with  Sections  1203  and  1209  of  the  Public  Works  Code  and  subject  to  a site  permit  or  buildim  permit 
that  is  final  and  effective  after  November  1,  2016. 

Larne  Development  Projects  are  not  limited  to  buildings  constructed  bv  individuals  or  non- 
governmental entities  but,  to  the  extent  allowed  by  law , also  include  buildings  constructed  and 
operated  bv  any  local,  state,  or  federal  government  entity,  including  the  City  and  County  of  San 
Francisco. 
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Large  Development  Project  Applicant:  The  verson  or  entity  applying  for  authorization  to 
construct  and  operate  a Large  Development  Project. 

Multi-Family  Residential  Building:  A building  that  contains  three  or  more  dwelling 

units. 

Non-potable  Water:  Non-potable  water  collected  from  alternate  water  sources, 
treated,  and  intended  to  be  used  on  the  Project  Applicant's  site  or  District  parcels  and  is 
suitable  for  direct  beneficial  use. 

Non-potable  Water  Engineering  Report:  Report  submitted  by  project  Applicant  to 
the  Director  describing  the  alternate  water  source  system  in  accordance  with  the  rules  and 
regulations  adopted  by  the  Department  of  £wM^Health. 

Non-residential:  A building  that  contains  occupancies  other  than  dwelling  units. 

NSF  350  System:  Any  treatment  system  certified  by  NSF  International  to  meet 
NSF/ANSI  Standard  350  for  Onsite  Residential  and  Commercial  Reuse  Treatment  Systems, 
as  amended  from  time  to  time. 

Permittee:  owner  or  operator  of  an  on-site  treated  Ateon-potable  Ww ater  system. 

Project  Applicant:  the  person  or  entity  applying  for  authorization  to  install  and  use 
an  ^alternate  Wwater  Source  project. 

Rainwater:  precipitation  collected  from  roof  surfaces  or  other  manmade, 
aboveground  collection  surfaces. 

Small  Development  Project:  Construction  of  a new  building  with  a total  gross  floor  area  of 
40. 000  square  feet  or  more,  but  less  than  250 , 000  square  feet.  Small  Development  Projects  are  not 
limited  to  buildings  constructed  by  individuals  or  non-governmental  entities  but , to  the  extent  allowed 
by  law , also  include  buildings  constructed  and  operated  by  any  local,  state,  or  federal  government 
entity,  including  the  City  and  County  of  San  Francisco. 
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Small  Development  Project  Applicant:  The  person  or  entity  applying  for  authorization  to 
construct  and  operate  a Small  Development  Project. 

Small  Residential  Building:  A building  that  contains  no  more  than  two  dwelling 

units. 

Stormwater:  Precipitation  collected  from  at-grade  or  below  grade  surfaces. 

Water  Budeet:  The  calculation  of  the  potential  volume  of  onsite  alternate  water  supplies  and 
demands  of  a Development  Project  and  any  other  building  subject  to  this  Article  12C. 

Water  Budeet  Calculator:  The  water  use  calculation  avvlication  approved  by  the  General 
Manager  that  provides  for  the  assessment  of  a proposed  onsite  water  system,  alternate  water  sources , 
and  the  end  uses  of  the  alternate  water  source. 

Water  Budget  Documentation:  An  in-depth  assessment  of  the  Project  Applicant's 
non-potable  water  use,  including  survey  information,  water  meter  readings,  water  service 
billing  information,  Alternate  Wwater  ^source  schematic  drawings,  or  any  other  information 
deemed  necessary  by  the  General  Manager. 

SEC.  SS212C3.  APPLICABILITY. 

This  Article  12C  shall  apply  to  the  installation  and  operation  of  the  Alternate  Heater 
Source  systems  at  Large  Development  Projects,  and  to  the  voluntary  installation  and  operation  of 
the  alternate  water  source  systems  at  sites  containing  multi-family  and  non-residential  buildings 
that  are  not  Large  Development  Protects.  This  Article  does  not  apply  to: 

(a)  Systems  at  small  residential  occupancies. 

(b)  Graywater  systems  where  Ggraywater  is  collected  solely  for  subsurface  irrigation 
and  does  not  require  disinfection,  as  determined  by  the  Director. 

(c)  Rainwater  systems  where  Rainwater  is  collected  solely  for  subsurface  irrigation, 
drip  irrigation,  or  non-sprinkled  surface  applications  and  does  not  require  disinfection,  as 
determined  by  the  Director. 
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SEC.  12C.4.  DEVELOPMENT  PROJECT  REQUIREMENTS. 


(a)  Large  Development  Projects  shall  be  constructed , operated , and  maintained  in  compliance 
with  the  following: 

(1)  All  toilet  and  urinal  flushing  and  irrigation  demands  shall  be  met  through  the 
collection  and  reuse  of  available  onsite  Rainwater.  Gravwater.  and  Foundation  Drainage , to  the  extent 
required  by  application  of  the  Water  Budget  Documentation  developed  for  each  Development  Project. 

(2)  A Large  Development  Pro  ject  Applicant  shall  use  the  Water  Budget  Calculator,  as 
provided  bv  the  General  Manager ’s  rides,  to  prepare  a Water  Budget  assessing  the  amount  of 
Rainwater.  Gravwater.  and  Foundation  Drainage  produced  on  site,  and  the  planned  toilet  and  urinal 
flushing  and  irrigation  demands. 

(3)  If.  based  on  the  Water  Budget  Documentation,  the  available  supply  from  onsite 
sources  exceeds  the  demands  for  toilet  and  urinal  flushing  and  irrigation,  100%  of  those  demands  shall 
be  met  bv  using  the  available  onsite  sources.  If.  based  on  the  Water  Budget  Documentation,  the 
available  supply  from  onsite  sources  is  less  than  the  demands  for  toilet  and  urinal  flushing  and 
irrigation,  100%  of  the  available  onsite  supply  shall  be  used  to  meet  the  demands  for  toilet  and  urinal 
flushing  and  irrigation.  Available  Blackwater  Black  Water  or  Stormwater  supplies  may  be  used 
instead  of,  or  in  addition  to  Rainwater.  Gravwater , and  Foundation  Drainage  to  meet  the 
requirements  of  this  subsection  .-the  available  onsite  supply  requirements  calculated  in 
accordance  with  the  Water  Budget  Documentation  requirements  of  this  section  12C.4(al 

(4)  Small  Development  Project  Applicants  shall  use  the  Water  Budget  Calculator,  as 
provided  bv  the  General  Manager ’s  rules,  to  prepare  a Water  Budget  assessing  the  amount  of 
Rainwater,  Gravwater  and  Foundation  Drainage  produced  on  site,  and  the  planned  toilet  and  urinal 
flushing  and  irrigation  demands. 
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(5)  City  departments  shall  not  issue  an  encroachment  permit,  a site  permit , or  plumbing 
permit  lor  a Large  Development  Project  or  a Small  Development  Project , or  approve  a Non-potable 
Water  Engineering  Report,  prior  to  the  General  Manager ’s  determination  that  the  Water  Budget 
Documentation  has  been  prepared  in  accordance  with  the  General  Manager ’s  rules  for  Water  Budget 
calculations. 

(b)  Subdivision  Approvals. 

(1)  Parcel  Map  or  Tentative  Subdivision  Map  Conditions.  The  Director  of  Public  Works 
shall  not  approve  a tentative  subdivision  map  or  a parcel  map  for  any  property  unless  a condition  is 
imposed  requiring  compliance  with  this  Article  12C  to  serve  the  potential  uses  of  the  property  covered 
by  the  parcel  map  or  tentative  subdivision  map , as  specified  in  the  provisions  of  this  Article. 

(2)  Subdivision  Regulations.  The  Director  of  Public  Works  shall  adopt  regulations 
consistent  with . and  in  furtherance  of  this  Article  12C. 

(3)  Final  Mays.  The  Director  of  Public  Works  shall  not  endorse  and  file  a final  map  for 
property  within  the  boundaries  of  the  City  without  first  determining  that: 

(A)  The  subdivider  has  complied  with  the  conditions  imposed  on  the  tentative 
subdivision  map  or  parcel  map . pursuant  to  this  Article  12C:  and 

(B)  For  any  such  conditions  not  fully  satisfied  prior  to  the  recordation  of  the 
final  may,  the  subdivider  has  sisned  a certificate  of  agreement  and/or  improvement  agreement,  to 
ensure  compliance  with  such  conditions. 

(4)  This  Subsection  (b)  shall  not  apply  to  tentative  subdivision  maps  or  parcel  maps 
submitted  solely  for  the  purposes  of  condominium  conversion . as  defined  in  Subdivision  Code  Section 
1308(d). 
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SEC.  SSS12C5.  REGULATION  OF  ALTERNATE  WATER  SOURCES. 

(a)  Any  person  or  entity  who  installs  and  operates  an  Alternate  Ww ater  Source 
system  shall  comply  with  this  Article  12C , the  rules  and  regulations  adopted  by  the 
Department  of  Public  Health,  and  all  applicable  local,  state,  and  federal  laws. 

(b)  Within  90  days  after  passage  of  this  ordinance,  the  Director  shall  issue  rules  and 
regulations  regarding  the  operation  of  Alternate  Wwaier  Source  systems  necessary  to 
effectuate  the  purposes  of  the  Article  and  to  protect  public  health  and  safety.  These 
regulations  shall  address,  at  a minimum: 

(1 ) Water  quality  criteria; 

(2)  Monitoring  and  reporting  content  and  frequencies;  and 

(3)  Operation  and  maintenance  requirements. 

(c)  The  Director  shall  review  applications  for  Alternative  Ww  ater  Sources  systems 
and  may  issue  or  deny  such  applications,  in  accordance  with  applicable  laws  and  regulations. 

(d)  The  Department  of  Building  Inspection  shall  review  plans  and  issue  or  deny 
plumbing  permits  for  the  construction,  installation,  or  modification  of  alternate  water  source 
systems,  in  accordance  with  applicable  laws  and  regulations. 

SEC.  &5412C.6.  PROJECT  APPLICANT  AND/OR  PERMITTEE  DESIGN  AND 
CONSTRUCTION  REQUIREMENTS. 

(a)  Prior  to  initiating  installation  of  any  Alternate  Wwaier  Source  project,  project 
Applicants  shall  submit  to  the  Director  an  application  for  permits  to  operate  Alternate  Wwater 
Source  systems.  Such  applications  shall  comply  with  the  requirements  of  this  Article  12C  and 
any  regulations  the  Director  has  issued.  Project  Applicants  shall  pay  a non-refundable  permit 
application  fee  to  cover  the  costs  of  investigation  and  processing  the  application  and  issuing 
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the  permit.  Each  project  application  submitted  to  the  Director  shall  include  a Non-potable 
Water  Engineering  Report  that  provides  project  information  the  Director  determines  to  be 
necessary  for  complete  review  of  the  proposed  project.  City  departments  may  not  approve  or 
issue  permits  for  any  site  installing  an  ^alternate  Wwater  Source  system  unless  and  until  the 
Director  has  approved  the  Non-potable  Water  Engineering  Report. 

The  Non-potable  Water  Engineering  Report  for  District  systems  must  include 
information  on  the  permanent  legal  agreements  between  property  owners,  and  provide 
documentation  that  each  party  is  a willing  and  responsible  participant  in  the  District  JV«on- 
potable  Wwater  use. 

(b)  System  Design.  All  buildings  using  Afoon-potable  Ww ater  from  ^alternate 
ifwater  Source  systems  shall  include: 

(1 ) A flow  meter  on  the  non-potable  distribution  system  to  account  for  Atoon- 
potable  Wwater  use; 

(2)  A reduced  pressure  backflow  assembly  (RP)  within  25  feet  of  the  downstream 
side  of  the  point  of  connection  or  meter  to  protect  the  City's  public  water  and/or  recycled  water 
system; 

(3)  Signage  that  state  law  and  the  Department  of  Public  Health's  rules  and 
regulations  require; 

(4)  Cross  connection  control  in  accordance  with  California  Code  of  Regulations 
Titles  17  and  22  and  the  San  Francisco  Public  Utilities  Commission's  Cross  Connection 
Control  Program; 

(5)  Any  other  requirements  the  Director  determines  are  necessary  to  protect 
public  health. 

( e ) — W£Her-Budget44ocumenta1ion.  Upon  submitting  a project  application  to  the  Director,  -a 
project  applicant  shall  also  submit  -Water  Budget  Documentation  to  the  General-Manager  for  reviewv 
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Water  Budget  Documentation  shall  include  a description  and-location  of  the  proposed  alternate  water 
source -system,  the  project's  water-budget,  and  other  applicable  information  as  determined  by  the 
General-Manager.  City  department-s-may  not  issue  an  cncroachmcntpermip-a  site  permit  or  plumbing 
permit,  or  approve  a Non-potable  Water  Engineering  Report  unless  and  until  the  General  Manager  has 
reviewed-thc  Water  Budget  Documentation. 

{ d}(cX  Plumbing  Permit.  A project  Applicant  shall  obtain  from  the  Department  of 
Building  Inspection  an  appropriate  plumbing  permit  and  any  other  building  or  installation 
permit  required  to  construct,  install,  alter,  an  alternate  water  source  system.  Each  parcel 
within  a District  shall  obtain  appropriate  plumbing  and  any  other  building  or  installation 
permits  required. 

{ e)(dl  Encroachment  Permit.  A Project  Applicant  shall  obtain  from  the 
Department  of  Public  Works  appropriate  authorization  for  placement  of  any  pipelines  or  other 
portions  of  an  alternate  water  source  system  within  the  public  right-of-way. 

$}(eX  Construction  Certification  Letter.  Project  Applicants  shall  certify  to  the 
Director  that  alternate  water  source  system  construction  is  complete  and  consistent  with  the 
approved  Non-potable  Water  Engineering  Report  in  accordance  with  the  provisions  of  this 
Article  12C  and  any  implementing  rules  and  regulations.  City  departments  may  not  approve  or 
issue  a pyirst  Certificate  of  Cteccupancy  or  approval  for  any  Alternate  Wwaier  Source  system 
until  the  Director  has  reviewed  and  verified  the  Construction  Certification  Letter. 

SEC.  SS&12C.7.  FEES. 

(a)  The  non-refundable  application  fees  for  alternative  source  water  system  permits 
are: 


(1)  Rainwater 

(2)  NSF  350  systems 

(3)  Foundation  Drainage 


$1,544.00 

$2,688.00 

$5,032.00 
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(5)  Black  Wwater  Blackwater 

(6)  Transfer  of  any  permit 


(4)  Graywater 


$5,032.00 

$9,034.00 

$229.00 


(7)  District  Scale,  the  applicable  amount  $191 .00  per  hour  for  plan  review  and/or 


above,  plus 


on  site  inspection. 


(b)  The  fees  set  forth  in  this  Section  12C.  7 may  be  adjusted  each  year,  without 
further  action  by  the  Board  of  Supervisors. 

Not  later  than  April  1 , the  Director  shall  report  to  the  Controller  the  revenues 
generated  by  the  fees  for  the  prior  fiscal  year  and  the  prior  fiscal  year’s  costs  of  operation,  as 
well  as  any  other  information  that  the  Controller  determines  appropriate  to  the  performance  of 
the  duties  set  forth  in  this  Section. 

Not  later  than  May  15,  the  Controller  shall  determine  whether  the  current  fees 
produce,  or  are  projected  to  produce,  revenues  sufficient  to  support  the  costs  of  providing  the 
services  for  which  the  fees  are  assessed  and  that  the  fees  will  not  produce  revenue  that 
significantly  exceed  more  than  the  costs  of  providing  the  services  for  which  the  fees  are 
assessed. 

The  Controller  shall  if  necessary,  adjust  the  fees  upward  or  downward  for  the 
upcoming  fiscal  year  as  appropriate  to  ensure  that  the  program  recovers  the  costs  of 
operation  without  producing  revenue  which  is  significantly  more  than  such  costs.  The  adjusted 
rates  shall  become  operative  on  July  1. 

(c)  Every  permit  holder  shall  also  pay  an  annual  license  fee  as  provided  in  the 
Business  and  Taxation  Regulations  Code  Section  249.24. 
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SEC.  &5612C.8.  OPERATING  REQUIREMENTS. 

When  the  Director  determines  the  applicant  has  satisfied  all  the  requirements  of  this 
Article  12C . the  Director  may  issue  an  operations  permit  for  an  Alternative  Ww ater  Source 
system.  Permittees  shall  timely  submit  all  water  quality  monitoring  information  required  by  the 
provisions  of  this  Article  42€-ar\6  the  Department  of  Public  Health's  rules  and  regulations. 
Permittees  shall  conduct  ongoing  backflow  prevention  and  cross  connection  testing  in 
accordance  with  this  Article,  the  rules  and  regulations  of  the  Department  of  Public  Health,  and 
all  applicable  local,  state,  and  federal  laws. 

SEC.  8SJ12C.9.  NON-POTABLE  WATER  USE  AUDITS. 

When  required  by  the  General  Manager,  the  P??ermittee  or  property  owner,  shall 
conduct  a 7V«on-potable  Wwaier  use  audit  describing  the  extent  of  Afoon-potable  Wwater  use  in 
accordance  with  requirements  provided  by  the  General  Manager. 

SEC.  8S812C.10.  SALE  OR  TRANSFER  OF  PERMITS. 

(a)  Permittees  shall  notify  the  Director  of  any  intent  to  sell  or  transfer  the  building  or 
facility  containing  an  Alternate  Ww  ater  Source  system  30  days  prior  to  the  sale  or  transfer  of 
property,  in  accordance  with  regulations  adopted  by  the  Director. 

(b)  Any  subsequent  owner  shall  submit  documentation  to  the  Director  establishing 
their  ability  to  own,  operate  and  maintain  the  Alternate  Ww  ater  Source  system  in  accordance 
with  this  Article  12C.  the  rules  and  regulations  adopted  by  the  Department  of  Public  Health, 
and  all  applicable  local,  state,  and  federal  laws,  within  90  days  of  transfer  of  the  property  and 
prior  to  commencement  of  operations  of  the  Alternate  Wwaier  supply  Source  system. 

(c)  The  Director  may  approve  or  deny  the  transfer  of  the  permit  to  operate  to  any 
subsequent  owner,  in  accordance  with  the  requirements  of  th eis  Article  12C  and  applicable 
regulations. 
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SEC.  fmi2C.ll.  INSPECTION  AND  NOTICES  OF  VIOLATION. 

The  Director  may  inspect  any  ^alternate  Ww ater  Ssource  system  subject  to  the 
requirements  of  this  Article  12C  to  determine  compliance  with  the  provisions  of  this  Article  and 
applicable  regulations. 

SEC.  mi2CA2.  VIOLATION  AND  PENALTIES. 

The  Director  may  impose  administrative  penalties  on  any  permittee,  or  person 
otherwise  subject  to  the  requirements  of  this  Article  12C.  who  violates  any  provision  of  this 
Article  or  any  applicable  rule  or  regulation  shall  be  subject  to  enforcement  in  accordance  with 
Chapter  100  of  the  San  Francisco  Administrative  Code  with  respect  to  administrative 
penalties,  and  may  pursue  any  other  available  legal  remedies  for  such  violations. 

SEC.  M112C.13 . REVOCATION  AND  SUSPENSION  OF  PERMIT. 

The  Director  may  order  a permittee  to  cease  operation  of  an  Alternate  Ww  ater 
^source  system,  or  may  revoke  or  suspend  the  permit  to  operate  if  the  Director  determines 
that: 

(a)  The  manager,  operator  or  any  employee  has  violated  any  provision  of  thm 
Article  12C  or  any  regulation  issued  pursuant  to  this  Article; 

(b)  The  Alternate  Wwater  Source  system  is  being  operated  or  maintained  in  a 
manner  threatening  the  public  health  or  health  of  patrons  and/or  residents;  or 

(c)  The  owner  or  operator  has  refused  to  allow  any  duly  authorized  City  official  to 
inspect  the  premises  or  the  operations  of  the  ^alternate  JFwater  Source  system. 

Section  3.  The  Public  Works  Code  is  hereby  amended  by  revising  Section  723.2  to 
read  as  follows: 
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SEC.  723.2.  MINOR  SIDEWALK  ENCROACHMENTS. 

(a)  The  Director  of  Public  Works  may  grant  permission,  revocable  at  his  or  her  will, 
to  an  owner  of  property  abutting  any  court,  alley  or  street  to  install  and  maintain  minor 
encroachments  such  as  fences,  retaining  walls,  steps  or  stairways  and  other  minor  structures 
in  the  sidewalk  fronting  such  property  where  such  encroachments  are  desirable  or  convenient 
in  conjunction  with  the  owner's  use  and  enjoyment  of  the  property,  or  required  for  the  safety, 
convenience  and  comfort  of  the  public  using  the  sidewalk.  Pipelines  or  other  portions  of  an 
alternate  water  source  system  constructed  within  the  public  rizht-of-wav  for  the  purposes  set  forth  in 
Article  12C  of  the  Health  Code  and  in  accordance  with  Health  Code  Section  12C.6  are  minor 
encroachments  subject  to  the  requirements  of  this  Section  723.2. 

(b)  Such  encroachments  shall  not  occupy  more  than  10  percent  of  the  area  of  the 
sidewalk  fronting  the  property  nor  more  than  25  percent  of  the  width  of  the  sidewalk,  unless 
the  Director  of  Public  Works  determines  that  such  restrictions  are  not  applicable  due  to  the 
nature  of  the  encroachment.  The  Director  may  require  further  restrictions  or  modifications  and 
impose  such  conditions  as  he  or  she  deems  necessary.  No  advertisement  shall  be  permitted 
on  the  encroachments. 

(c)  In  considering  the  issuance  of  permits  under  the  provisions  of  this  Section  723.2. 
the  Director  of  Public  Works  shall  give  due  regard  to  the  location,  neighborhood  pattern, 
anticipated  pedestrian  traffic,  access  requirements  of  the  Fire  Department,  and  to  the 
convenience  and  necessities  of  the  owners,  occupants  or  tenants  of  offices,  stores  or  shops  in 
the  vicinity. 

(d)  The  owner  of  the  real  property  or  the  owner’s  authorized  agent  applying  for  a 
permit  under  the  provisions  of  this  Section  723.2  shall  agree  to  hold  harmless  the  City  and 
County  of  San  Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury 
caused  by  reason  of  the  installation  or  maintenance  of  the  encroachment  in  the  sidewalk,  and 
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the  owner  or  owners  or  subsequent  owner  or  owners  of  the  respective  real  property  shall  be 
solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the 
installation  or  maintenance  of  the  encroachments  in  the  sidewalk. 

(e)  Each  permit  issued  under  the  provisions  of  this  Section  723.2  shall  not  become 
effective  until  the  permit  has  been  signed  by  the  owner  or  the  owner's  authorized  agent  and  a 
copy  thereof  has  been  recorded  in  the  office  of  the  Recorder  of  the  City  and  County  of  San 
Francisco.  Within  15  days  following  the  approval,  denial  or  revocation  of  a permit  by  the 
Director,  any  person  may  file  a notice  of  appeal  as  follows: 

(1)  Appeals  of  the  revocation  or  denial  of  a permit  issued  by  the  Director  for  the 
following  encroachments  that  impede  or  otherwise  impact  the  Central  Subway  Corridor,  as 
defined  in  Section  723.3(3)  of  this  Code;  subsidewalk  encroachments  below  the  public  right- 
of-way  or  other  encroachments  in,  on,  and/or  below  the  public  right-of-way  may  be  appealed 
to  the  Board  of  Supervisors  by  filing  a notice  of  appeal  with  the  Clerk  of  the  Board  of 
Supervisors. 

(2)  Appeals  of  the  approval,  denial  or  revocation  of  all  other  permits  may  be 
appealed  by  filing  a notice  of  appeal  with  the  Board  of  Appeal. 

(3)  In  the  alternative,  when  the  encroachment  is  related  to  building 
construction,  rehabilitation  or  maintenance,  any  person  may  appeal  the  encroachment  permit 
decision  to  the  Building  Inspection  Commission.  A person  waives  his  or  her  right  to  appeal  to 
the  Building  Inspection  Commission  encroachment  permit  decisions  relating  to  building 
construction,  rehabilitation  or  maintenance  by  instead  filing  the  appeal  with  the  Board  of 
Supervisors  or  the  Board  of  Appeals.  No  encroachment  permit  decision  may  be  appealed  to 
both  bodies. 
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(f)  For  purposes  of  this  Section  723.2 . an  encroachment  permit  is  related  to  building 
construction,  rehabilitation  or  maintenance  when  the  object  of  the  encroachment  permit 
affects  the  applicant's  ability  to  construct,  repair  or  maintain  the  building. 

(g)  Pending  decision  by  the  Board  of  Supervisors,  the  Board  of  Appeals  or  the 
Building  Inspection  Commission,  the  permit  decision  by  the  Director  shall  be  suspended. 

(h)  Before  issuance  of  the  permit,  the  applicant  shall  be  required  to  pay  to  the 
Department  of  Public  Works  a fee  as  set  forth  in  Section  2.1. let  seq.  and  a public  right-of-way 
occupancy  assessment  fee  as  set  forth  in  subsection  (k). 

(i)  Nothing  in  this  Section  723.2  shall  be  construed  as  authorizing  the  Director  of 
Public  Works  to  grant  a permit  for  any  encroachment  which  he  or  she  determines  to  be 
inimical  to  the  health,  welfare,  safety  and  best  interest  of  the  general  public,  or  in  violation  of 
the  Charter  or  laws  of  the  City  and  County  of  San  Francisco  or  laws  of  the  State  of  California. 

(j)  The  Board  of  Supervisors,  the  Board  of  Appeals  or  the  Building  Inspection 
Commission  may  affirm,  reverse  or  modify  any  permit  decision  made  by  the  Director  of  Public 
Works  under  the  provisions  of  this  Section  723.2.  The  decision  by  the  Board  of  Supervisors, 
the  Board  of  Appeals  or  the  Building  Inspection  Commission  is  final. 

(k)  The  Board  of  Supervisors  reserves  the  right  to  exact  a public  right-of-way 
occupancy  assessment  fee  for  the  use  of  the  sidewalk  or  other  public  right-of-way  space 
permitted  under  the  provisions  of  this  Section  723.2. 

(1)  In  accordance  with  this  Subsection  (k)  the  public  right-of-way  occupancy 
assessment  fee  for  minor  sidewalk  encroachments,  whether  permitted  or  unpermitted  and  as 
specified  in  Subsection  (k)(2),  shall  be  an  annual  fee  of  $3.00  per  square  foot  of  occupancy  of 
the  sidewalk  or  other  public  right-of-way  space.  For  purposes  of  calculating  the  assessment 
fee,  the  Department  shall  charge  no  less  than  $100.00  per  year  even  though  the  calculated 
square  footage  charge  for  the  encroachment  may  result  in  a smaller  assessment  fee. 
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(2)  The  following  categories  of  minor  sidewalk  encroachments  are  subject  to 
the  public  right-of-way  occupancy  assessment  fee: 

(Aff)  Encroachments  in,  on,  above,  or  below  the  public  right-of-way  that 
are  affixed  or  appurtenant  to  any  building  whose  owner  obtained  a site  permit  for  new 
construction  on  or  after  August  29,  2005.  This  ^Subsection  (k)(2)(ff,4)  also  shall  apply  to  any 
commercial,  industrial,  or  mixed-use  building  whose  owner  obtained  a site  permit  for  new 
construction  prior  to  August  29,  2005;  provided,  however,  that  such  building  is  not  located  in 
any  Neighborhood  Commercial  District  as  designated  in  Planning  Code  Article  7 and  that  the 
encroachment  associated  with  such  building  was  installed  or  encroachment  permit  obtained 
prior  to  August  29,  2005.  This  ^Subsection  (h)(2)(A)  shall  specifically  include,  but  not  be  limited 
to,  doors  that  open  over  the  public  right-of-way  and  subsidewalk  basements;  provided, 
however,  that  this  ^Subsection  shall  exclude  encroachments  for  shoring  and  tiebacks.  This 
^Subsection  (h)(2)(A)  shall  not  apply  to  a building  that  has  been  converted  from  a commercial, 
industrial,  or  mixed-use  building  into  building  containing  only  residential  use. 

(Bb)  Encroachments  associated  with  a commercial,  industrial,  or  mixed- 
use  building  that  change  the  vertical  or  horizontal  plane  of  an  existing  sidewalk  and  modify  the 
existing  sidewalk  slope  pattern  in  order  to  provide  access  necessary  to  comply  with  the 
Americans  with  Disabilities  Act;  provided,  however,  that  the  building  obtained  a site  permit  for 
new  construction  on  or  after  August  29,  2005. 

(Ce)  Any  enclosure  of  the  public  right-of-way  that  is  used  exclusively  for 
private  benefit  and  was  installed  on  or  after  August  29,  2005.  This  Subsection  (k)(2)(e?C)  also 
shall  apply  to  any  enclosure  installed  prior  to  August  29,  2005  that  is  associated  with  a 
commercial,  industrial,  or  mixed-use  building;  provided,  however,  that  the  building  is  not 
located  in  any  Neighborhood  Commercial  District  as  designated  in  Planning  Code  Article  l.j 
(Dd)  Underground  storage  tanks. 
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(3)  For  purposes  of  ^Subsection  (k)(2),  the  term  "site  permit"  also  shall  mean 
"building  permit." 

(4)  Notwithstanding  ^Subsection  (k)(2),  no  public  right-of-way  occupancy 
assessment  fee  shall  be  charged  against  the  owner  of  an  historic  or  architecturally  significant 
building  who  has  installed  or  seeks  a permit  to  install  a minor  sidewalk  encroachment  in  order 
to  conform  with  an  applicable  Municipal  Code;  provided,  however  that  this  exception  shall  not 
apply  if  the  encroachment  is  a sub-sidewalk  basement.  For  purposes  of  this  ^Subsection,  an 
historic  or  architecturally  significant  building  shall  be  a building  so  designated  pursuant  to 
Planning  Code  Article  10  or  specifically  identified  as  an  architecturally  significant  building  on 
the  Planning  Department's  database  or  on  a list  maintained  by  the  Planning  Department. 

(5)  Notwithstanding  ^Subsection  (k)(2),  no  public  right-of-way  occupancy 
assessment  fee  shall  be  charged  against  the  owner  of  a property  for  elements  installed  as  a 
requirement  under  Planning  Code  Section  138.1. 

(6SA)  Notwithstanding  ^Subsection  (k)(2),  if  a minor  sidewalk  encroachment 
permit  is  necessary  for  the  development  of  a project  including  residential  units,  all  of  which  are 
affordable  to  low  or  moderate  income  households  as  defined  by  the  United  States  Housing 
and  Urban  Development  Department,  then  such  project  shall  be  exempt  from  payment  of  the 
public  right-of-way  occupancy  assessment  fee. 

(74)  The  public  right-of-way  occupancy  assessment  fee  shall  be  subject  to  the 
review  and  adjustment  procedures  as  forth  in  Sections  2.1.1  et  seq. 

{87)  The  public  right-of-way  occupancy  assessment  fee  shall  not  be  charged  to 
any  federal,  state,  or  local  governmental  agencies,  commissions,  or  departments. 

{98)  Notwithstanding  this  ^Subsection  {hn),  the  public  right-of-way  assessment 
fee  for  underground  vaults  shall  be  as  specified  in  Section  2.1.1  et  seq. 
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(10)  Notwithstanding  this  subsection  (k)(2 ),  no  public  right-of-way  occupancy 


assessment  fee  shall  be  charged  for  pipelines  or  other  portions  of  an  alternate  water  source  system 
constructed  within  the  public  right-of-way  for  the  purposes  set  forth  in  Article  12C  of  the  Health  Code 
and  in  accordance  with  Health  Code  Section  12C.6. 

(I)  Notwithstanding  the  fees  specified  herein,  if  a project  involves  voluntary  seismic 
retrofit  upgrades  to  soft-story,  wood-frame  buildings,  as  defined  by  the  Director  of  the 
Department  of  Building  Inspection,  such  project  applicant  shall  be  exempt  from  the 
proportionate  share  of  fees  specified  under  this  Section  723.2  and  Sections  2.1. let  seq.  that  is 
related  to  such  retrofit  work. 

Section  4.  Utility  Fee  Adjustments.  Bv  enacting  this  ordinance,  the  Board  of 
Supervisors  urges  the  Public  Utilities  Commission  to  review  water  and  wastewater  utility  fees 
and  to  consider  adjustments  to  those  fees  that  acknowledge  the  reduced  impact  of  buildings 
with  Alternate  Water  Source  systems. 


Section  4§.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  §§.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 
DENtylS^HERRER^,  City  Attorney 
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other  facilities  constructed  in  accordance  with  Article  12C  and  located  in  public  rights-of-way  are 
subject  to  approval  as  minor  encroachments  and  exempt  from  payment  of  public  right-of-way 
occupancy  assessment  fees;  and  affirming  the  Planning  Department’s  determination  under  the 
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June  08,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 

June  08,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS  AMENDED 


June  16,  2015  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  16,  201 5 Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

AUG  1 2 2015  06/10/15 

FILE  NO.  150463  ORDINANCE  NO.  110-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Film  Rebate  Program  Amendments  - $4,000,000  Funding  Cap] 


Ordinance  amending  the  Administrative  Code  to  extend  the  Film  Rebate  Program 
expiration  date  from  June  30,  2015,  to  June  30,  2019,  to  correspondingly  increase  the 
authorized  funding  cap  for  the  Film  Rebate  Project  Account  from  $3,000,000  to 
$4,000,000  subject  to  annual  appropriation  and  to  make  certain  technical  corrections. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  itaHesTimes-New-Reman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Section  57.8,  to 
read  as  follows: 

SEC.  57.8.  FILM  REBATE  PROGRAM. 

(a)  Purpose.  The  purpose  of  the  Film  Rebate  Program  is  to  increase  the  number  of 
qualified  film  productions  being  made  in  San  Francisco,  increase  the  number  of  City  residents 
employed  in  the  filmmaking  industry,  and  encourage  the  resulting  economic  benefits  to 
increased  filmmaking  in  San  Francisco. 

(b)  Definitions.  As  used  in  this  Section  57.8.  the  following  terms  shall  have  the 
following  meanings: 

“Principal  photography”  means  the  time  period  and  phase  of  film  production  during 
which  the  main  photography  occurs. 
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“Qualified  film  production”  means  a feature-length  film,  documentary  film,  docudrama 
film,  television  film,  television  pilot,  “reality”  program  or  each  episode  of  a television  series  or 
web  series,  regardless  of  the  medium  used  to  create  or  convey  it,  that  is  created  by  a film  or 
production  company  that  expends  at  least  65  percent  of  the  total  principal  photography  days 
exclusively  in  the  City.  “Qualified  film  production”  shall  not  include: 

(1)  a news  or  current  affairs  program,  interview  or  talk  program,  instructional 
film  or  program,  film  or  program  consisting  primarily  of  stock  footage,  sporting  event  or 
sporting  program,  game  show,  award  ceremony,  film  or  program  intended  primarily  for 
industrial,  corporate  or  institutional  end-users,  fundraising  film  or  program,  commercials,  or 
music  videos;  or 

(2)  a production  for  which  records  are  required  under  Title  18  United  States 
Code  Section  2257,  to  be  maintained  with  respect  to  any  performer  in  such  production. 

“Qualified  low-budget  film  production”  means  a feature-length  film,  documentary  film, 
docudrama  film,  television  film,  television  pilot,  “reality”  program  or  each  episode  of  a 
television  series  or  web  series,  regardless  of  the  medium  used  to  create  or  convey  it,  that  is 
produced  created  by  a film  or  production  company  that  expends  at  least  55  percent  of  the  total 
principal  photography  days  exclusively  in  the  City  and  has  a total  budget  of  no  more  than 
$3,000,000.  “Qualified  low-budget  film  production”  shall  not  include: 

(1)  a news  or  current  affairs  program,  interview  or  talk  program,  instructional 
film  or  program,  film  or  program  consisting  primarily  of  stock  footage,  sporting  event  or 
sporting  program,  game  show,  award  ceremony,  film  or  program  intended  primarily  for 
industrial,  corporate  or  institutional  end-users,  fundraising  film  or  program,  commercials,  or 
music  videos;  or 

(2)  a production  for  which  records  are  required  under  Title  18  United  States 
Code  Section  2257,  to  be  maintained  with  respect  to  any  performer  in  such  production. 
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“Qualified  production  cost,”  means  the  following  expenses  of  a qualified  low-budget  film 
production  or  a qualified  film  production: 

(1)  Any  taxes,  with  the  exception  of  hotel  or  sales  taxes,  paid  to  the  City,  or  any 
of  its  constituent  departments,  the  proceeds  of  which  are  placed  in  the  general  fund; 

(2)  Any  moneys  paid  to  the  City,  or  any  of  its  constituent  departments,  for  the 
use  of  City  property,  equipment,  or  employees  other  than  police  services  as  described  in 
Chapter  10B  of  this  Administrative  Code  except  as  authorized  in  subsection  (5)  below; 

(3)  Any  moneys  paid  to  the  City,  or  any  of  its  constituent  departments,  for  the 
use  of  property  leased  by  the  City; 

(4)  Any  daily  use  fees  charged  by  the  Film  Commission,  pursuant  to  Section 
57.5  of  the  Administrative  Code,  to  engage  in  film  production  in  the  City;  and 

(5)  Police  sen/ices  as  described  in  Chapter  10B  of  this  Administrative  Code, 
provided  that  such  services  do  not  exceed  4 Police  Officers  four  police  officers  per  day  for  a 
total  of  12  hours  maximum  per  day  per  officer. 

(c)  Rebate  Program. 

(1)  Allowance  of  Rebate.  A qualified  low-budget  film  production  or  qualified  film 
production  that  pays  qualified  production  costs  shall  be  entitled  to  a rebate,  to  be  calculated 
as  provided  herein,  provided  that  the  qualified  production  has  entered  into  a first  source  hiring 
agreement  with  the  City  that  demonstrates  good  faith  efforts  to  hire  economically 
disadvantaged  individuals  referred  by  the  San  Francisco  Workforce  Development  System  to 
work  for  the  qualified  production.  Good  faith  efforts  shall  include,  at  a minimum,  consulting 
with  the  FSHA-First  Source  Hiring  Administration  ( “FSHA  ” ) for  the  purpose  of  preparing  a list  of 
positions  for  which  individuals  referred  by  the  City  might  qualify,  providing  that  list  to  the  FSHA 
at  least  two  weeks  prior  to  the  first  day  of  shooting,  and  documenting  efforts  to  contact  and 
interview  job  candidates  referred  by  the  City  to  fill  the  positions  listed. 
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(2)  Amount  of  Rebate.  Effective  July  1.  2012.  the  Effective  July  1 . 2015.  the  The 
City  shall  pay  one  dollar  for  each  dollar  the  qualified  low  budget  film  production  or  qualified 
film  production  paid  in  qualified  production  costs  not  to  exceed  $4.000.000  bv  July  1 . 2019. 
provided  that  such  rebate  payment  shall  not  #<9-exceed  $600,000  for  each  such  production.$3  million 
dollars  by  June  30,  2015,  subject  to  annual  appropriation.  The  rebates  shall  be  paid  from  the 
project  account  that  the  Controller  has  set  aside  for  Film  Rebate  Program  funds  (the  “Film 
Rebate  Project  Account”).  In  no  event  shall-tke  -amoimt-ofany  rebate  paid  for  a -single  production 
after  April  1,  2009  exceed  $600,000.00.  The  Film  Rebate  Project  Account  shall  not  exceed 
$4,000,-000,  with  the  exact  amount  subject  to  annual  appropriation.  The  rebates  shall  not  be 
paid  from  funds  dedicated  under  bond  or  other  legal  financing  covenants.  Rebates  paid  under 
this  Ordinance  Section  57.8  shall  be  paid  only  to  those  qualified  low  budget  film  productions  or 
qualified  film  productions  whose  filming  commenced  on  or  after  the  effective  date  of  this 
Ordinance  May  20,  2006. 

(3)  Implementation.  After  holding  a public  hearing,  the  Executive  Director  of  the 
Film  Commission,  in  consultation  with  the  Controller,  shall  promulgate  rules  and  regulations  to 
establish  the  procedures  for  implementation  of  the  Film  Rebate  Program.  Such  rules  shall 
include  provisions  describing  the  application  process,  the  standards  used  to  evaluate  the 
applications,  the  documentation  that  will  be  required  to  substantiate  the  amount  of  the  rebate, 
the  appeal  process,  and  any  such  other  provisions  as  deemed  necessary  and  appropriate  to 
carry  out  the  Film  Rebate  Program. 

(d)  Authority  to  Lease  Private  Property  for  Film  Company  Use.  Subject  to  the 
Controller’s  certification  of  funds  in  the  Film  Rebate  Project  Account  or  other  available  funding 
source  (“Controller's  Certification”),  the  Director  of  Property  of  the  Department  of  Real  Estate, 
in  consultation  with  the  Executive  Director  of  the  Film  Commission,  shall  have  the  authority  to 
lease  property  and  sublease  such  property  to  film  companies  for  film-related  activities 
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including,  but  not  limited  to  filming,  editing,  film  production  office  space,  and  stage  space  uses 
(“Film  Production  Leases”)  when  the  Executive  Director  determines,  in  consultation  with  the 
Director  of  Property,  that  no  suitable  alternative  City  property  is  available.  Notwithstanding 
any  other  provision  of  the  Municipal  Code,  including  Administrative  Code  Sections  23.26  and 
23.31 , where  a proposed  Film  Production  Lease  is  for  a year-to-year  or  shorter  tenancy  and 
has  received  the  Controller’s  Certification  under  this  subsection  (d),  the  Director  of  Property 
may  enter  into  such  Film  Production  Lease,  including  any  corresponding  sublease  with  a film 
company  subtenant,  regardless  of  whether  the  monthly  rent  exceeds  $5,000,  without  action  of 
the  Board  of  Supervisors  unless  otherwise  required  by  the  City  Charter. 

(e)  Annual  Reports.  (1 ) Annual  Reports- The  Executive  Director  shall  report  annually  to 
the  Board  of  Supervisors  on  the  implementation  of  the  Film  Rebate  Program.  The  report  shall 
include  a list  of  each  qualified  low  budeet  film  production  and  qualified  film  production,  residency 
of  employees,  and  the  total  of  qualified  production  costs  submitted  and  paid  to  each  film 
production.  The  Controller  shall  perform  an  annual  assessment  and  review  of  the  effect  of  the 
Film  Rebate  Program.  Based  on  such  assessment  and  review,  the  Controller  shall  prepare 
and  submit  an  analysis  to  the  Board  of  Supervisors.  The  Analysis-analysis  shall  be  based  on 
criteria  deemed  relevant  by  the  Controller,  and  may  include  but  is  not  limited  to  data  contained 
in  the  annual  reports  to  the  Board  of  Supervisors  submitted  by  the  Director  of  the  Film 
Commission. 

(2)  2013  Report.  By  December  31,  2013, -tke-Film  Commission,  working  with  the 
Gontroller’ s Office,  shall- submit -a  report  to  the  Board  of  Supervisors  on  the  current  results  ofthe-F-iim 
Rebated3  ro  gram,  addressing  the  objectives  of  the  Program.  The  report  should  include  a list  of  all  film 
production  companies  that  have  had  permits  with  the  Film  Commission,  the  number  of  qualified  film 
productions,  the  number  of  San  Francisco  residents  employed  on  suck  film-productions,  verification  of 
the  number  of  jobs  and  the  salaries  paid  to  economically  disadvantaged  San  F-raneiseo  residents  hired 
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through  the  City's  Workforce  Development  Program,  the- amount  of  the  rebates  paid  to  the  film 
protiuehon  companies,  and  the  overall  economic  impact  from  the  City’s  Film  Rebate  Program  since  the 
iast-F-i-lrn-Commission  report  to  the  Board  of  Supervisors. 

(f)  Expiration  of  Section.  The  Film  Rebate  Program  shall  expire  on  June  30,  20442019, 
unless  extended  by  ordinance.  If  the  Film  Rebate  Program  is  not  extended,  the  City  Attorney 
shall  cause  this  Section  to  be  removed  from  the  Administrative  Code. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Retroactivity.  It  is  the  intent  of  the  Board  of  Supervisors  that  the  Film 
Rebate  Program  established  in  Administrative  Code  Section  57.8  not  expire  on 
June  30,  2015.  If  the  effective  date  of  this  ordinance  is  later  than  June  30,  2015, 
Administrative  Code  Section  57.8,  as  amended  by  this  ordinance,  shall  be  retroactive  to 
June  30,  2015. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 

III 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

Bv. 

SUSAN  C.  DAWSON 
Deputy  City  Attorney 

n:\legana\as20 1 5\1 500724\01 02 1360.docx 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150463 


Date  Passed:  June  23,  201 5 


Ordinance  amending  the  Administrative  Code  to  extend  the  Film  Rebate  Program  expiration  date 
from  June  30,  2015,  to  June  30,  2019,  to  correspondingly  increase  the  authorized  funding  cap  for 
the  Film  Rebate  Project  Account  from  $3,000,000  to  $4,000,000  subject  to  annual  appropriation  and 
to  make  certain  technical  corrections. 


June  10,  2015  Budget  and  Finance  Sub-Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 

June  10,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED  AS  AMENDED 

June  16,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  23,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150463  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/23/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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DOCUMENTS  DEPT 

FILE  NO.  150495  ORDINANCE  NO.  111-15 

SAN  FRANCISCO 

PUBLIC  LIBRARY 

[Business  and  Tax  Regulations  Code  - Transfer  Tax  Recording  Requirements] 


Ordinance  amending  the  Business  and  Tax  Regulations  Code  to  require  the  amount  of 
real  property  transfer  tax  paid  to  be  shown  on  the  face  of  a recorded  document,  and  to 
conform  the  declaration  of  tax  owed  to  existing  law,  by  requiring  a declaration  that  the 
tax  was  computed  without  excluding  the  value  of  existing  liens  and  encumbrances 
remaining  on  the  property. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New-Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Sections  1111  and  1 1 13,  to  read  as  follows: 


SEC.  1111.  RECORDING  PAYMENT  OF  TAX. 

The  Recorder  shall  collect  the  tax  hereby  imposed  and  deposit  the  same  to  the 
General  Fund.  The  Recorder  shall  not  record  any  deed,  instrument  or  writing  subject  to  the 
tax  imposed  by  this  ordinance  unless  the  tax  is  paid. 

A declaration  of  the  amount  of  the  tax  due,  signed  by  the  party  determining  the  tax  or 
his  agent  shall  appear  on  the  face  of  every  document  subject  to  tax  hereunder  which  is 
submitted  for  recordation,-  or  if  the  party  submitting  the  document  for  recordation  so  requests,  the 
declaration  may  be  plaeed-on  a separate  paper.  The  declaration  shall  include  a statement  that  the 
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consideration  or  value  on  which  the  tax  due  was  computed  was,  or  that  it  was  not-  exclusive  of 
the  value  of  liens  or  encumbrances  remaining  on  the  interest  or  property  conveyed  at  the  time 
of  sale.  If  ihe  party  submitting  the  document  for  recordation  has  requested  that  the  declaration  be 
placed  upon  a separate  paper,  the  separate  paper  shall  be  affixed  to  the  document  by  the  Recorder 
after  (he  permanent  record  is  made  and  before  t he  original  is  returned  as  specified  in  Section  27321  of 
the  •Government  Code. 

With  every  document  subject  to  tax  hereunder  which  is  submitted  for  recordation,  there 
shall  also  be  submitted  a separate  affidavit  stating  all  relevant  information  that  is  necessary 
for  the  determination  of  the  proper  transfer  tax.  A form  for  such  affidavit  shall  be  prepared  by 
the  County  Recorder.  The  affidavit  form  shall  include  the  following  notice:  "NOTICE:  Any 
material  misrepresentation  of  fact  in  this  affidavit  is  a misdemeanor  under  Section  1 1 16  of  the 
Real  Property  Transfer  Tax  Ordinance.  Any  person  who  makes  such  a misrepresentation  is 
subject  to  prosecution  for  such  offense." 

In  accepting  a document  for  recordation,  the  County  Recorder  shall  rely  upon  the 
declaration  of  the  amount  of  Zdxtax  due  and  upon  the  affidavit  of  relevant  information 
accompanying  the  document. 

Every  document  subject  to  tax  hereunder  which  is  submitted  for  recordation  shall  show 
on  the  face  of  the  document,  or  in  a separate  document  the  location  of  the  lands,  tenements 
or  other  realty  described  in  the  document. 

SEC.  1113.  CLAIMS  FOR  REFUNDS. 

Claims  for  refunds  of  taxes  imposed  pursuant  to  this  ordinance  shall  be  governed  by 
the  provisions  o/Sections  6.15-1, 6.15-3,  and  6.15-4  of  the  San  Francisco  Business  and  Tax 
Regulations  Code,  as  those  sections  currently  read  and  as  they  may  be  amended,  or 
interpreted  by  regulations,  in  the  future.  The  references  in  those  sections  to  a "return"  shall 
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mean  the  transfer  tax  affidavit,  the  references  to  "tax  period"  shall  mean  date  of  transfer,  and 
the  references  to  the  "Tax  Collector"  shall  mean  the  Recorder.  If  a refund  claim  is  allowed 
under  this  section  or  Section  1 1 13.1 , the  Controller  will  not  pay  the  refund  unless  the  taxpayer 
first  records  a document  that  reflects  payment  of  tax  in  an  amount  reduced  by  the  amount  of 
the  refund.  This  requirement  does  not-apply  if-the-t&xpayer  eketod-to record  the  deed  in  accordance 
withSection-1 11-1-witho-ut-any  statement  of  transfer- tax -paid-- 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVE D AS  TOFORM : 


Carole  F.  Ruwart 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150495  Date  Passed:  June  23,  2015 

Ordinance  amending  the  Business  and  Tax  Regulations  Code  to  require  the  amount  of  real  property 
transfer  tax  paid  to  be  shown  on  the  face  of  a recorded  document,  and  to  conform  the  declaration  of 
tax  owed  to  existing  law,  by  requiring  a declaration  that  the  tax  was  computed  without  excluding  the 
value  of  existing  liens  and  encumbrances  remaining  on  the  property. 


June  10,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED 


June  16,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  23,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150495  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/23/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Towns' 

Date  Approved 
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DOCUMENTS  DEPT 

FILE  NO. 150525  AUG  1 2 2015  ORDINANCE  NO.  112-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Subdivision  Code  - Below  Market  Rate  Condominium  Conversion  Program  Alternatives] 


Ordinance  amending  the  Subdivision  Code  to  reauthorize  an  alternative  to  compliance 
with  the  Below  Market  Rate  Condominium  Conversion  Program  for  certain  qualifying 
projects  subject  to  the  Program. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Now  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings  and  Purpose. 

(a)  The  Board  originally  adopted  the  BMR  Condo  Program  in  1979,  and  suspended 
the  Program  in  1988.  The  Department  of  Real  Estate  and  Department  of  Public  Works 
originally  administered  the  Program,  and  in  1988  the  Board  designated  the  Mayor’s  Office  of 
Housing  as  the  City  department  responsible  for  monitoring  the  Program.  In  2008  in 
Ordinance  No.  320-08,  the  Board  of  Supervisors  adopted  clarifications  to  the  Below  Market 
Rate  Condominium  Conversion  Program,  codified  in  Subdivision  Code  Section  1344  (the 
“BMR  Condo  Program”).  Subsection  (i)  of  Section  1344  permitted  certain  owners  of  Below 
Market  Rate  Condominium  Conversion  units  (“BMR  Units”)  to  take  advantage  of  two  options. 
Option  1 allowed  Pre-Affidavit  Owners,  as  defined  in  Section  1344,  to  be  released  from  the 
Program  if  they  met  certain  conditions  and  paid  a fee.  Option  2 allowed  Pre-legislation 
Owners,  as  defined  in  Section  1344,  to  receive  a one-time  increase  in  the  base  resale  price  of 
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their  respective  units.  By  its  terms,  subsection  (i)  expired  on  January  18,  2011,  24  months 
from  the  effective  date  of  the  ordinance. 

(b)  At  the  time  the  Board  considered  Ordinance  No.  320-08,  the  Mayor’s  Office  of 
Housing  and  Community  Development  (“MOHCD”)  conducted  extensive  outreach  and  direct 
noticing  to  owners  of  BMR  Units  subject  to  the  BMR  Condo  Program.  In  conducting  the 
outreach,  MOHCD  used  its  database  of  BMR  Units  entitled  “Condo  Conversion  MASTER.”  It 
has  since  come  to  the  MOHCD’s  attention  that  a limited  number  of  units  inadvertently  may  not 
have  been  included  in  the  database  of  BMR  Units  and  thus  owners  of  some  or  all  of  those 
units  may  not  have  received  direct  notice  or  outreach  relating  to  adoption  of  Ordinance  No. 
320-08.  BMR  Unit  owners  who  did  not  receive  notice  of  the  ordinance  would  not  have  been  in 
a position  to  take  advantage  of  the  Alternatives  to  Compliance  with  the  Program. 

(c)  The  purpose  of  this  ordinance  is  to  rectify  this  notice  problem  by  re-opening  access 
to  Option  1 (for  Pre-Affidavit  Owners)  for  a limited  time  so  that  qualified  Pre-Affidavit  Owners 
who  were  not  in  MOHCD’s  database  and  who  confirm  that  they  did  not  receive  notice  of 
Ordinance  No.  320-08  may  take  advantage  of  Option  1. 

Section  2.  The  Subdivision  Code  is  hereby  amended  by  revising  Section  1344,  to  read 
as  follows: 

SEC.  1344.  BELOW  MARKET  RATE  CONDOMINIUM  CONVERSION  PROGRAM. 

As  described  below,  this  Section  is  intended  to  supersede,  to  the  extent  described  in 
subsection  (a)  below,  the  provisions  of  Sections  1341,  1341B,  and  1385  relating  to  the 
regulation  of  units  subject  to  those  provisions  (''Condominium  Conversion  BMR  Units"  or 
"BMR  Units"). 

(i)  f Expired } Alternative  To  Compliance  With  This  Section. 
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( 1 ) Time  period  for  application.  This  subsection  fi)  shall  be  effective  for  12  months 

from  the  effective  date  of  the  ordinance  adding  this  subsection,  at  which  time  the  subsection  will  expire 
bv  operation  of  law,  and  the  City  Attorney’s  Office  shall  arrange  for  its  removal  from  the  Subdivision 
Code. 

(2)  Eligibility.  This  subsection  applies  only  to  Owners  who  meet  all  of  the  following 

criteria: 


(A)  The  Owner  had  no  notice  of  the  alternatives  to  comvliance  with  this  Section 

provided  bv  Ordinance  No.  320-08  as  demonstrated  bv:  fi)  certification  bv  MOHCD  that  the  BMR 
Unit  was  not  listed  on  the  Mayor ’s  Office  of  Housing ’s  BMR  Condominium  Conversion  database 
known  as  “Condo  Conversion  MASTER  ” as  of  April  15,  2008:  and  (ii)  submission  to  MOHCD  of  an 
affidavit,  signed  bv  the  Owner  under  penalty  of perjury,  that  he  or  she  had  no  actual  notice  of  the 
availability  of  the  alternatives  to  comvliance  durine  the  effective  period  of  Section  1344fi)  as  adopted 
in  Ordinance  No.  320-08  and, 

(B)  The  Owner  qualifies  as  a Pre-Affidavit  Owner,  as  defined  in  Section 

I344(b)(15a). 

(3)  Contract.  At  the  Owner's  election  and  if  the  Owner  qualifies  under  subsection 

(i)(2)  above,  the  Owner  may  choose  to  enter  into  a contract  with  the  City,  acting  through  the  Mayor's 
Office  of  Housine  and  Community  Development,  as  further  set  forth  in  subsection  (i)(4)  below.  To  be 
effective,  such  contract  must  be  executed  bv  all  parties  and  approved  as  to  form  bv  the  City  Attorney's 
Office  on  or  before  the  date  which  is  12  months  from  the  effective  date  of  the  ordinance  addins  this 
subsection  fi).  Any  documents  deemed  relevant  for  recordation  by  the  City  Attorney ’s  Office  must  be 
contemporaneously  recorded  against  the  property  at  the  time  of  recordation  of  the  contract.  MOHCD 
shall,  within  90  days  from  the  effective  date  of  the  ordinance  addins  this  subsection  fi).  publish  on  its 
website  the  last  date  for  applying  for  this  option,  a form  agreement,  and  any  corresponding  documents. 
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(4)  Alternative  to  Compliance:  Pre-Affidavit  Owners  who  qualify  under  subsection 

(i)(2)  may  be  released  from  the  Program  if  they  enter  into  an  agreement  with  the  City  to  pay  a fee 
adjusted  for  income  level  and  number  of  bedrooms  as  provided  in  the  table  below , or  50%  of  the 
difference  between  the  BMR  Resale  Price  and  the  Fair  Market  Value  at  the  time  of  payment,  as  defined 
herein , whichever  is  less.  The  fee  may  be  paid  immediately  upon  execution  of  the  agreement  or  as  a 
City  lien,  provided  that  the  lien  option  shall  only  be  available  if  the  total  debt  on  the  property 
( including  the  City  lien ) is  determined  bv  MOHCD  to  be  less  than  80%  of  the  Fair  Market  Value  at  the 
time  the  agreement  is  executed.  If  the  Pre-Affidavit  Owner  qualifies  for,  and  elects  to  execute . the  City 
lien  option , such  lien  shall  be  evidenced  by  a promissory  note  and  deed  of  trust  in  favor  of  the  City 
recorded  against  the  property.  The  promissory  note  will  hear  simple  interest  at  3%,  which  shall  begin 
to  accrue  on  the  date  the  Pre-Affidavit  Owner  executes  the  agreement.  Fifty  percent  (50%)  of  the 
difference  between  the  BMR  Resale  Price  and  the  Fair  Market  Value  will  be  established  at  the  time  of 
repayment.  Upon  payment  of  the  fee  or  recordation  of  a lien  in  favor  of  the  City,  a release  of  the 
restrictions  under  the  Program  will  be  recorded  against  the  property.  The  fee  shall  be  as  follows: 


TABLE  INSET: 


Unit  Size 

Moderate  Income  Designation 

Low  Income  Designation  (80%  AMI) 

(120%  AMI) 

1 -Bedroom  or 

$ 150.000 

$200,000 

Smaller 

2-Bedroom 

$250,000 

$300,000 

3 -Bedroom 

$350,000 

$400,000 

4-Bedroom 

$450,000 

$500,000 

If  the  Pre-Affidavit  Owner  qualifies  for . and  elects  to  execute . the  City  lien  option,  then  upon  request  of 
the  Pre-Affidavit  Owner,  the  City  will  subordinate  its  lien  to  a maximum  of 80%  loan  to  value  of  the 
property  at  the  time  of  subordination. 
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6 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance 

Section  4.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  SCQ 

Susan  Cleveland-Knowles 
Deputy  City  Attorney 

n:\legana\as201 5\1 500673\01 01 6660.docx 
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The  Proposed  Budget  and  Appropriation  Ordinance  as  of  June  1,  2015  and  its 
accompanying  schedules  are  produced  by  the  Controller’s  Budget  Office.  Upon  approval,  this  is 
the  document  that  is  the  legal  authority  for  the  City  to  spend  funds  during  the  fiscal  year. 

This  document  contains  information  on  the  sources  and  uses  of  City  funds  and  selected 
departments,  detailed  by  department  and  program.  Additional  schedules  summarize  City 
revenues  and  expenditures  by  service  area,  department,  and  fund.  Please  see  the  table  of 
contents  for  a complete  list  of  the  information  contained  in  this  document. 

Copies  of  this  document  are  distributed  to  all  City  libraries  and  on  the  City  Controller’s 
website  (http://www.sfcontroller.orqV  They  may  also  be  viewed  at  the  following  City  Hall  offices: 

Mayor's  Office  of  Public  Policy  and  Finance 

1 Dr.  Carlton  B.  Goodlett  Place,  Room  288 

Controller’s  Office 

1 Dr.  Carlton  B.  Goodlett  Place,  Room  316 

Clerk  of  the  Board  of  Supervisors 

1 Dr.  Carlton  B.  Goodlett  Place,  Room  244 


If  you  would  like  additional  copies  or  need  further  information,  please  call  the  Controller’s 
Budget  Office  at  (415)  554-7500. 


415-554-7500 


City  Hall  * 1 Dr.  Carlton  B.  Coodlrtl  Place  • Room  316  • San  Francisco  CA  94102-4694 


FAX  415-554-746f 


. 


Table  of  Contents 


Page 

Annual  Appropriation  Ordinance  (Sections  1 & 2)  7 

Consolidated  Schedule  of  Sources  and  Uses  10 

Sources  of  Funds  by  Service  Area  and  Department  12 

Sources  of  Funds  16 

Uses  of  Funds  22 

Positions  by  Service  Area  & Department  28 

Major  Fund  Budgetary  Recap  32 

Appropriation  Detail  by  Department: 

A 

SCI  ACADEMY  OF  SCIENCES  36 

ADP  ADULT  PROBATION  38 

AIR  AIRPORT  41 

ART  ARTS  COMMISSION  53 

AAM  ASIAN  ART  MUSEUM  58 

ASR  ASSESSOR  / RECORDER  60 

B 

PAB  BOARD  OF  APPEALS  63 

BOS  BOARD  OF  SUPERVISORS  65 

DBI  BUILDING  INSPECTION  67 

C 

CSS  CHILD  SUPPORT  SERVICES  71 

CFC  CHILDREN  AND  FAMILIES  COMMISSION  73 

CHF  CHILDREN,  YOUTH  & THEIR  FAMILIES  75 

CAT  CITY  ATTORNEY  80 

CPC  CITY  PLANNING  83 

CSC  CIVIL  SERVICE  88 

CON  CONTROLLER  90 

USD  COUNTY  EDUCATION  OFFICE  94 

D 

DAT  DISTRICT  ATTORNEY  95 

E 

ECN  ECONOMIC  & WORKFORCE  DEVELOPMENT  99 

REG  ELECTIONS  103 

ECD  EMERGENCY  MANAGEMENT  105 

ENV  ENVIRONMENT  108 

ETH  ETHICS  112 

F 

FAM  FINE  ARTS  MUSEUM  114 

FIR  FIRE  DEPARTMENT  117 


Table  of  Contents 


Page 

G 

GEN  GENERAL  CITY  RESPONSIBILITY  121 

UNA  GENERAL  FUND  UNALLOCATED  125 

ADM  GENERAL  SERVICES  AGENCY  - CITY  ADMINISTRATOR  128 

DPW  GENERAL  SERVICES  AGENCY  - PUBLIC  WORKS  1 39 

TIS  GENERAL  SERVICES  AGENCY  - TECHNOLOGY  146 

H 

HSS  HEALTH  SERVICE  SYSTEM  151 

HRD  HUMAN  RESOURCES  153 

HRC  HUMAN  RIGHTS  157 

DSS  HUMAN  SERVICES  AGENCY  159 

J 

JUV  JUVENILE  PROBATION  168 

L 

LLB  LAW  LIBRARY  171 

M 

MYR  MAYOR  173 

MTA  MUNICIPAL  TRANSPORTATION  AGENCY  178 

P 

POL  POLICE  187 

PRT  PORT  193 

PDR  PUBLIC  DEFENDER  198 

DPH  PUBLIC  HEALTH  200 

LIB  PUBLIC  LIBRARY  215 

PUC  PUBLIC  UTILITIES  219 

R 

REC  RECREATION  AND  PARK  227 

RNT  RENT  ARBITRATION  BOARD  236 

RET  RETIREMENT  SYSTEM  238 

S 

SHF  SHERIFF  240 

WOM  STATUS  OF  WOMEN  245 

CRT  SUPERIOR  COURT  247 

T 

TTX  TREASURER /TAX  COLLECTOR  249 

W 

WAR  WAR  MEMORIAL  253 

Detail  of  Reserves  258 

Administrative  Provisions  262 

Statement  of  Bond  Redemption  and  Interest  288 


FILE  NO.  ORDINANCE  NO.  

AN  ORDINANCE  APPROPRIATING  ALL  ESTIMATED  RECEIPTS 
AND  ALL  ESTIMATED  EXPENDITURES  FOR  THE 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  2016 
and 

THE  FISCAL  YEAR  ENDING  JUNE  30,  2017 

BE  IT  ORDAINED  BY  THE  PEOPLE  OF  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SECTION  1.  The  amounts  of  estimated  receipts,  income,  prior-year  fund  balance,  prior-year 
reserves,  de-appropriations,  and  revenue  enumerated  herein  are  hereby  appropriated  to  the 
funds  and  departments  indicated  in  this  ordinance  for  the  purpose  of  meeting  appropriations 
herein  provided. 


SECTION  2.  The  amounts  of  proposed  expenditures  are  hereby  appropriated  to  the  funds  and 
departments  as  enumerated  herein.  Each  department  for  which  an  expenditure  appropriation 
is  herein  made  is  hereby  authorized  to  use,  in  the  manner  provided  by  the  law,  the  amounts  so 
appropriated  for  the  purposes  specified  in  this  appropriation  ordinance. 


CONSOLIDATED  SCHEDULE  OF  SOURCES  AND  USES 


Consolidated  Schedule  of  Sources  and  Uses 


* The  table  above  reflects  Fiscal  Year  2015-16  appropriations  for  the  Airport  Commission,  Child  Support  Services,  Library,  San  Francisco  Public  Utilities  Commission,  Retirement  System,  the 
Municipal  Transportation  Agency  and  the  Port  of  San  Francisco.  For  Fiscal  Year  2016-17  this  contains  preliminary  revenue  and  cost  estimates  for  these  departments. 


SOURCES  OF  FUNDS  BY  SERVICE  AREA 
AND  DEPARTMENT 


SOURCES  OF  FUNDS 


Sources  of  Funds  - General  Fund  (Mayor's  Proposed) 


Budget  Year  2015-2016  and  2016-2017 


Sources  of  Funds  - FY  2015-2016 
General  Fund 


GENERAL  FUND 

Sorted  by  Size 

FY  2015-2016 

Sources  of  Funds 

Proposed  Budget 

% of  Total 

Property  Taxes 

1,288,000,000 

28.1% 

Other  Local  Taxes 

1,062,535,000 

23.2% 

Intergovernmental  - State 

655,420,133 

14.3% 

Business  Taxes 

634,460,000 

13.8% 

Intergovernmental  - Federal 

245,622,500 

5.4% 

Charges  for  Services 

215,387,336 

4.7% 

Other  Revenues 

31,084,070 

0.7% 

Licenses,  Permits  & Franchises 

27,162,891 

0.6% 

Rents  & Concessions 

15,431,961 

0.3% 

Interest  & Investment  Income 

10,680,000 

0.2% 

Fines  and  Forfeitures 

4,577,144 

0.1% 

Intergovernmental  - Other 

3,656,488 

0.1% 

Other  Financing  Sources 

917,500 

0.0% 

Regular  Revenues 

4,194,935,023 

91.6% 

Transfers  into  General  Fund 

206,782,461 

4.5% 

Prior  Year  Fund  Balance 

176,273,608 

3.8% 

Prior  Year  Reserves 

3,070,000 

0.1% 

Total  Sources 

4,581,061,092 

100.0% 

* The  table  above  reflects  Rscal  Year  2015-16  appropriations  for  the  Airport  Commission,  Child  Support  Services,  Library,  San  Francisco  Public  Utilities 
Commission,  Retirement  System,  the  Municipal  Transportation  Agency  and  the  Port  of  San  Francisco. 


Sources  of  Funds  - General  Fund  (Mayor’s  Proposed) 


Budget  Year  2015-2016  and  2016-2017 


Sources  of  Funds  - FY  2016-2017 
General  Fund 


& Investment 
Income 

Other  Revenues  °-3% 

0.1% 


GENERAL  FUND 

Sorted  by  Size 

FY  2016-2017 

Sources  of  Funds 

Proposed  Budget 

% of  Total 

Property  Taxes 

1,308,000,000 

28.0% 

Other  Local  Taxes 

1,082,629,000 

23.1% 

Intergovernmental  - State 

676,810,351 

14.5% 

Business  Taxes 

664,260,000 

14.2% 

Intergovernmental  - Federal 

251,888,566 

5.4% 

Charges  for  Services 

216,763,575 

4.6% 

Licenses,  Permits  & Franchises 

27,263,117 

0.6% 

Rents  & Concessions 

14,325,408 

0.3% 

Interest  & Investment  Income 

11,740,000 

0.3% 

Other  Revenues 

6,952,337 

0.1% 

Fines  and  Forfeitures 

4,577,144 

0.1% 

Intergovernmental  - Other 

3,696,604 

0.1% 

Other  Financing  Sources 

881,000 

0.0% 

Regular  Revenues 

4,269,787,102 

91.3% 

Transfers  into  General  Fund 

207,739,311 

4.4% 

Prior  Year  Fund  Balance 

196,994,392 

4.2% 

Prior  Year  Reserves 

3,580,481 

0.1% 

Total  Sources 

4,678,101,286 

100.0% 

• The  tabic  above  contains  Fiscal  Year  2016-17  preliminary  appropriations  for  the  Airport  Commission,  Child  Support  Services,  Library,  San  Francisco  Public 
Utilities  Commission,  Retirement  System,  the  Municipal  Transportation  Agency  and  the  Port  of  San  Francisco. 


Sources  of  Funds  (Mayor's  Proposed) 


Budget  Year  2015-2016  and  2016-2017 


Sources  of  Funds  - FY  2015-2016 
AH  Funds 


ALL  FUNDS 

Sorted  by  size 

Sources  of  Funds 

FY  2015-2016 

% Of  Total 

Proposed  Budget 

Charges  for  Services 

2,811,404,953 

31.5% 

Property  Taxes 

1,626,384,469 

18.2% 

Other  Local  Taxes 

1,062,535,000 

11.9% 

Intergovernmental  - State 

838,093,383 

9.4% 

Business  Taxes 

636,360,000 

7.1% 

Rents  & Concessions 

554,778,736 

6.2% 

Intergovernmental  - Federal 

449,840,633 

5.0% 

Other  Revenues 

246,677,646 

2.8% 

Fines  and  Forfeitures 

116,640,563 

1.3% 

Intergovernmental  - Other 

105,160,508 

1.2% 

Licenses,  Permits  & Franchises 

62,258,684 

0.7% 

Other  Financing  Sources 

29,894,397 

0.3% 

Interest  & Investment  Income 

25,069,433 

0.3% 

Regular  Revenues 

8,565,098,405 

96.0% 

Prior  Year  Fund  Balance 

344,559,285 

3.9% 

Prior  Year  Reserves 

9,455,409 

0.1% 

Total  Sources 

8,919,113,099 

100.0% 

* The  table  above  reflects  Fiscal  Year  2015-16  appropriations  for  the  Airport  Commission,  Child  Support  Services,  Library,  San  Francisco  Public  Utilities 
Commission,  Retirement  System,  the  Municipal  Transportation  Agency  and  the  Port  of  San  Francisco. 


Sources  of  Funds  (Mayor's  Proposed) 


Budget  Year  2015-2016  and  2016-2017 


Sources  of  Funds  - FY  2016-2017 
All  Funds 


ALL  FUNDS 

Sorted  by  size 

Sources  of  Funds 

FY  2016-2017 

% of  Total 

Proposed  Budget 

Charges  for  Services 

2,861,926,225 

31.9% 

Property  Taxes 

1,649,485,018 

18.4% 

Other  Local  Taxes 

1,082,629,000 

12.1% 

Intergovernmental  - State 

860,157,778 

9.6% 

Business  Taxes 

666,260,000 

7.4% 

Rents  & Concessions 

556,868,159 

6.2% 

Intergovernmental  - Federal 

450,740,495 

5.0% 

Other  Revenues 

232,354,019 

2.6% 

Rnes  and  Forfeitures 

116,817,790 

1.3% 

Intergovernmental  - Other 

94,956,977 

1.1% 

Licenses,  Permits  & Franchises 

62,366,035 

0.7% 

Interest  & Investment  Income 

27,831,912 

0.3% 

Other  Financing  Sources 

881,000 

0.0% 

Regular  Revenues 

8,663,274,408 

96.7% 

Prior  Year  Fund  Balance 

281,758,218 

3.1% 

Prior  Year  Reserves 

14,798,175 

0.2% 

Total  Sources 

8,959,830,801 

100.0% 

• The  table  above  contains  Fiscal  Year  2016-17  preliminary  appropriations  for  the  Airport  Commission,  Child  Support  Services,  Library,  San  Francisco  Public 
Utilities  Commission,  Retirement  System,  the  Municipal  Transportation  Agency  and  the  Port  of  San  Francisco. 


USES  OF  FUNDS 


Uses  of  Funds  - General  Fund  (Mayor's  Proposed) 


Budget  Year  2015-2016  and  2016-2017 


Uses  of  Funds  - FY  2015-2016 
General  Fund 


Gross 

Net  of  Recoveries 

Type  of  Use 

FY  2015-2016 
Proposed  Budget 

%of 

Total 

FY  2015-2016 
Proposed  Budget 

%0f 

Total 

Personnel  - Salaries  & Wages 

$1,498,764,789 

32.7% 

$1,463,270,920 

31.9% 

Personnel  - Fringe  Benefits 

$588,053,637 

12.8% 

$574,127,303 

12.5% 

Personnel  - Subtotal 

$2,086,818,426 

45.6% 

$2,037,398,223 

44.5% 

Non-Personnel  Operating  Costs 

$736,249,340 

16.1% 

$718,813,424 

15.7% 

Aid  Assistance 

$358,145,235 

7.8% 

$358,145,235 

7.8% 

Grants 

$253,675,593 

5.5% 

$253,675,593 

5.5% 

Transfers  from  General  Fund 

$930,209,381 

20.3% 

$930,209,381 

20.3% 

Capital  & Equipment 

$202,935,763 

4.4% 

$202,935,763 

4.4% 

Reserves  & Fund  Balance 

$69,450,000 

1.5% 

$69,450,000 

1.5% 

Facilities  Maintenance 

$8,061,126 

0.2% 

$8,061,126 

0.2% 

Debt  Service 

$2,372,347 

0.1% 

$2,372,347 

0.1% 

Services  of  Other  Depts,  Recoveries  & Overhead 

($66,856,119) 

-1.5% 

$0 

0.0% 

Grand  Total 

$4,581,061,092 

100.0% 

$4,581,061,092 

100.0% 

* The  table  above  reflects  Fiscal  Year  2015-16  appropriations  for  the  Airport  Commission,  Child  Support  Services,  Library,  San  Francisco  Public  Utilities  Commission, 
Retirement  System,  the  Municipal  Transportation  Agency  and  the  Port  of  San  Francisco. 


Uses  of  Funds  - General  Fund  (Mayor's  Proposed) 


Budget  Year  2015-2016  and  2016-2017 


Uses  of  Funds  - FY  2016-2017 

General  Fund 


Personnel  - Salaries  & Wages 
Personnel  - Fringe  Benefits 
Personnel  - Subtotal 


Non-Personnel  Operating  Costs 

Aid  Assistance 

Grants 

Transfers  from  General  Fund 
Capital  & Equipment 
Reserves  fk  Fund  Balance 
Facilities  Maintenance 
Debt  Service 

Services  of  Other  Depts,  Recoveries  & Overhead 

Grand  Total 


$1,559,858,695  33.3% 

$612,266,048  13.1% 


$2,172,124,743  46.4% 

$735,766,137  15.7% 

$366,012,780  7.8% 

$279,690,204  6.0% 

$948,960,436  20.3% 

$187,815,468  4.0% 

$44,940,000  1.0% 

$8,373,516  0.2% 

$4,451,232  0.1% 

($70,033,230)  -1.5% 


$4,678,101,286  100.0% 


$1,522,291,280  32.5% 

$597,520,320  12.8% 


$2,119,811,600  45.3% 

$718,046,050  15.3% 

$366,012,780  7.8% 

$279,690,204  6.0% 

$948,960,436  20.3% 

$187,815,468  4.0% 

$44,940,000  1.0% 

$8,373,516  0.2% 

$4,451,232  0.1% 

$0  0.0% 


$4,678,101,286  100.0% 


Type  of  Use 


FY  2016-2017 
Proposed  Budget 


FY  2016-2017 
Proposed  Budget 


• The  table  above  contains  Fiscal  Year  2016-17  preliminary  appropriations  for  the  Airport  Commission,  Child  Support  Services,  Library,  San  Francisco  Public  Utilities 
Commission,  Retirement  System,  the  Municipal  Transportation  Agency  and  the  Port  of  San  Francisco. 


Uses  of  Funds  (Mayor's  Proposed) 


Budget  Year  2015-2016  and  2016-2017 


Uses  of  Funds  - FY  2015-2016 
Uses  of  Funds  - All  Funds 


Type  of  Use 

Personnel  - Salaries  & Wages 
Personnel  - Fringe  Benefits 
Personnel  - Subtotal 
Non-Personnel  Operating  Costs 
Debt  Service 
Grants 

Capital  & Equipment 
Aid  Assistance 
Reserves  & Fund  Balance 
Facilities  Maintenance 

Services  of  Other  Depts,  Recoveries  & Overhead 

Grand  Total 

Average  Per  Employee  (FTE) 

Personnel  - Salaries  & Wages 
Personnel  - Fringe  Benefits 

Personnel  - Subtotal 


Gross 


FY  2015-2016 

%of 

Proposed  Budget 

Total 

$3,131,590,445 

35.1% 

$1,332,592,312 

14.9% 

$4,464,182,757 

50.1% 

$1,999,547,505 

22.4% 

$1,029,582,433 

11.5% 

$498,770,155 

5.6% 

$492,038,450 

5.5% 

$363,055,562 

4.1% 

$234,856,113 

2.6% 

$67,934,393 

0.8% 

($230,854,269) 

-2.6% 

$8,919,113,099 

100.0% 

$105,752 

70.1% 

$45,001 

29.9% 

$150,753 

100.0% 

Net  of  Recoveries 


FY  2015-2016 

%of 

Proposed  Budget 

Total 

$3,019,744,654 

33.9% 

$1,284,998,336 

14.4% 

$4,304,742,990 

48.3% 

$1,928,133,003 

21.6% 

$1,029,582,433 

11.5% 

$498,770,155 

5.6% 

$492,038,450 

5.5% 

$363,055,562 

4.1% 

$234,856,113 

2.6% 

$67,934,393 

0.8% 

$0 

0.0% 

$8,919,113,099 

100.0% 

* The  table  above  reflects  Fiscal  Year  2015-16  appropriations  for  the  Airport  Commission,  Child  Support  Services,  Library,  San  Francisco  Public  Utilities  Commission, 
Retirement  System,  the  Municipal  Transportation  Agency  and  the  Port  of  San  Francisco. 


Uses  of  Funds  (Mayor’s  Proposed) 


Budget  Year  2015-2016  and  2016-2017 


Uses  of  Funds  - FY  2016-2017 
Uses  of  Funds  - All  Funds 


Type  of  Use 

Personnel  - Salaries  & Wages 
Personnel  - Fringe  Benefits 
Personnel  - Subtotal 
Non-Personnel  Operating  Costs 
Debt  Service 
Grants 

Aid  Assistance 
Capital  & Equipment 
Reserves  & Fund  Balance 
Facilities  Maintenance 

Services  of  Other  Depts,  Recoveries  & Overhead 

Grand  Total 

Average  Per  Employee  (FTE) 

Personnel  - Salaries  & Wages 
Personnel  - Fringe  Benefits 

Personnel  - Subtotal 


Gross 


FY  2016-2017 

%of 

Proposed  Budget 

Total 

$3,246,649,624 

36.2% 

$1,371,425,815 

15.3% 

$4,618,075,439 

51.5% 

$2,000,942,908 

22.3% 

$1,025,954,816 

11.5% 

$513,421,544 

5.7% 

$370,823,107 

4.1% 

$366,151,238 

4.1% 

$244,592,569 

2.7% 

$55,238,933 

0.6% 

($235,369,753) 

-2.6% 

$8,959,830,801 

100.0% 

$108,181 

70.3% 

$45,697 

29.7% 

$153,879 

100.0% 

Net  of  Recoveries 


FY  2016-2017 

%of 

Proposed  Budget 

Total 

$3,131,200,009 

34.9% 

$1,322,658,439 

14.8% 

$4,453,858,448 

49.7% 

$1,929,790,146 

21.5% 

$1,025,954,816 

11.5% 

$513,421,544 

5.7% 

$370,823,107 

4.1% 

$366,151,238 

4.1% 

$244,592,569 

2.7% 

$55,238,933 

0.6% 

$0 

0.0% 

$8,959,830,801 

100.0% 

* The  table  above  contains  Fiscal  Year  2016-17  preliminary  appropriations  for  the  Airport  Commission,  Child  Support  Services,  Library,  San  Francisco  Public  Utilities 
Commission,  Retirement  System,  the  Municipal  Transportation  Agency  and  the  Port  of  San  Francisco. 


POSITIONS  BY  MAJOR  SERVICE  AREA 
AND  DEPARTMENT 


Funded  Positions,  Grand  Recap  by  Major  Service  Area  and  Department  Title  (Mayor's  Proposed) 


Budget  Year  2015-2016  and  2016-2017 


Funded  Positions,  Grand  Recap  by  Major  Service  Area  and  Department  Title 


2013-2014 

2014-2015 

2015-2016 

Change 

2016-2017 

Change 

Department 

Budget 

Budget 

Proposed 

From 

2014-2015 

Proposed 

From 

2015-2016 

Service  Area:  01  Public  Protection 


ADULTPROBATON 

139.56 

142.75 

151.07 

8.32 

152.73 

1.66 

DISTRICT  ATTORNEY 

253.39 

256.87 

263.28 

6.41 

263.78 

0.50 

BVBTGBNCYMANASBVBvlT 

243.55 

253.31 

258.33 

5.02 

262.27 

3.94 

FIRE  DEPARTMENT 

1,463.99 

1,493.61 

1,578.62 

85.01 

1,611.53 

32.91 

JUVENILE  PROBATION 

239.43 

238.12 

242.42 

4.30 

242.84 

0.42 

POLICE 

2,727.26 

2,783.70 

2,889.11 

105.41 

2,968.11 

79.00 

PUBLIC  DEFENDER 

156.50 

157.47 

160.65 

3.18 

161.04 

0.39 

SHERIFF 

984.20 

1,014.92 

1,007.91 

(7.01) 

1,011.52 

3.61 

T0m^pro,e«o„  6,207,88 

^°-75i 

- 6,55M9" 

lT  . 

210.64  - 

6,673782 

v,.  - . -itev; 

-122.43 

Service  Area:  02  Public  Works,  Transportation  & Commerce 
AIRPORT  COMMISSION 

1,459.90 

1,472.66 

1,497.64 

24.98 

1,503.80 

6.16 

BOARD  OF  APPEALS 

5.00 

5.00 

5.00 

0 

5.00 

0 

BUILDING  INSPECTION 

284.50 

287.34 

289.55 

2.21 

290.88 

1.33 

E00NOMICAND  WORKFORCE  DEVELOPMENT 

85.58 

91.86 

99.08 

7.22 

100.19 

1.11 

GENERALSERVICES  AGENCY-PUBLIC  WORKS 

825.03 

852.17 

924.62 

72.45 

936.23 

11.61 

MUNIOPALTRANSPORTATION  AGENCY 

4,484.19 

4,685.16 

4,930.78 

245.62 

4,934.19 

3.41 

PORT 

236.79 

241.34 

241.29 

(0.05) 

241.06 

(0.23) 

PUBLIC  UTIUTIES  COMMISSION 

1,621.27 

1,618.25 

1,633.53 

1528 

1,632.64 

(0.89) 

TOTAL  PuWiSygSrks,  Tr^jspWrtatloB':&  Comifierce  ■||j| 

. '-4Es%  IHlsi  '''isgif  Halls  . SlB  SHH 

M002.26 

^ 9,253,78 

9,%1.49  : 

K367J1BIt, 

imp. 

9,643.99 

Service  Area:  03  Human  Welfare  & Neighborhood  Development 
CHILD  SUPPORT  SERVICES 

84.25 

80.65 

74.87 

(5.78) 

72.03 

(2.84) 

CHILDREN  AND  FAMILIES  COMMISSION 

17.00 

17.00 

15.50 

5.50 

8.03 

(7.47) 

CHILDREN;  YOUTH  &THEIR  FAMIUES 

37.42 

38.20 

41.24 

3.04 

43.68 

2.44 

ENVIRONMENT 

59.09 

61.69 

61.13 

(0.56) 

61.08 

(0.05) 

HUMAN  RIGFTTS  COMMISSION 

11.81 

11.68 

11.68 

0.00 

11.68 

0 

HUMAN  SERVICES 

1,855.40 

1,964.41 

2,054.93 

83.52 

2,120.22 

65.29 

RENT  ARBITRATION  BOARD 

28.53 

30.52 

31.29 

0.77 

31.51 

0.22 

STATUSOF  WOMEN 

5.67 

6.02 

6.01 

(0.01) 

6.01 

0 

TOTAL  Human  Welfare  & Neighborhood  Development  --  - 2,099.17  2,210.17  1 : 2,296.65  86,43  2,354.24“  57.59 


Service  Area:  04  Community  Health 

PUBUCHEALTH 6,125.91  6,284.17  6,609.35  325.18  6,767.70  158.35 


TOTAL  Community  Health  . 

Service  Area:  05  Culture  & Recreation 

; : 6,125.91 

6,|||l7 

sgg 

G/767./0 

1583^ 

sslls 

AGADEMYOF  SCIENCES 

12.35 

12.35 

12.37 

0.02 

12.37 

0 

ARTS  COMMISSION 

28.43 

28.77 

28.86 

0,09 

28.85 

(0.01) 

ASIAN  ARTMUSEUM 

57.83 

57.76 

57.55 

(0.21) 

57.42 

(0.13) 

FINE  ARTS  MUSEUM 

111.14 

112.53 

113.58 

1.05 

113.78 

0.20 

LAW  LIBRARY 

3.00 

3.00 

3.00 

0 

3.00 

0 

PUBLIC  LIBRARY 

652.22 

660.70 

662.28 

1.58 

661.96 

(0.32) 

RECREATION  ANDPARK  COMMISSION 

870.27 

893.18 

916.89 

23.71 

922.28 

5.39 

WAR  MEMORIAL 

56.55 

57.91 

65.64 

7.73 

65.45 

(0.19) 

i TOTADculture&  Recreation5-  ^-7%  At 

>v'  1,791:79  ■;§ 

apS26.2§i 

E 'ySBL  A 

^|97  A 

Funded  Positions,  Grand  Recap  by  Major  Service  Area  and  Department  Title  (Mayor's  Proposed) 


Budget  Year  2015-2016  and  2016-2017 


Funded  Positions,  Grand  Recap  by  Major  Service  Area  and  Department  Title 


2013-2014 

2014-2015 

2015-2016 

Change 

2016-2017 

Change 

Department 

Budget 

Budget 

Proposed 

From 

2014-2015 

Proposed 

From 

2015-2016 

Service  Area:  06  General  Administration  & Finance 

ASSESSOR /RECORDER 

BOARD  OF  SUPERVISORS 

OTY  ATTORNEY 

CnY  PLANNING 

CM.  SERVICE  COMMISSION 

CONTROLLER 

ELECTIONS 

ETHICS  COMMISSION 

GENERAL  SERVICES  AGENCY -OTY  ADMIN 

GENERAL SERVK35  AGENCY -TECHNOLOGY 

HEALTH  SERVICE  SYSTEM 

HUMAN  RESOURCES 


MAYOR 

RETIREMENT  SYSTEM 
TREASURERAAXaXiECTOR 


152.08  147.07 

74.49  74.16 

308.14  308.19 

156.52  170.26 

6.02  6.02 

204.11  218.51 

52.17  48.51 

19.44  17.50 

716.24  749.61 

215.64  209.44 

43.83  48.64 

135.32  143.28 

49.45  50.21 

97.49  103.14 

211.19  225.76 


165.20 

75.92 

307.83 

183.51 

6.02 

254.64 

58.18 

18.45 

798.76 

221.62 

51.26 

151.12 

54.68 

105.43 

220.88 


,673.50 


18.13 
1.76 

(0.36) 

13.25 

0 

36.13 
9.67 
0.95 

49.15 

12.18 

2.62 


4.47 

2.29 

(4.88) 


165.91 

75.34 

307.77 

194.69 

6.02 

262.19 


49.36 

18.43 

804.55 

228.62 

51.49 

159.53 

54.89 

105.82 

221.71 


.,70f 


0.71 

(0.58) 

(0.06) 

11.18 

0 

7.55 

(8.82) 

(0.02) 

5.79 

7.00 


8.41 

0.21 

0.39 

0.83 


MAJOR  FUND  BUDGETARY  RECAP 
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428,670 

127,305 

(87,865) 

6,033 

(185,155) 

3,813,278 

151,328 

426,465 

26,828 

233,132 

125,000 

1,263,433 

348 

11,145,719 
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1 

12,086,451 

4,819,328 

(2,231,865) 

1,341,990 

233,782 

1,048,796 

17,298,482 

up*  m 

1,794,003 

280,269 

(2,144,000) 

259,412 

327,243 

516,927 
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11,657,781 

4,692,023 

(2,144,000) 

1,335,957 

233,782 

1,233,951 

17,009,494 
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4,411,754 

1,076,545 

233,782 

906,708 

16,492,567 

Mm  n 

! 

o 

n o Q 

I ! 

i 

1 1 

i 
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EXP  REC  FR  HETCH  HETCHY  (AAO) 

EXP  REC  FR  WATER  DEPT  (AAO) 

EXP  REC  FR  CLEANWATER  (AAO) 

EXP  REC-BOND  ISSUANCE  COSTS 
EXP  REC-UNALLOCATED  (NON-AAO  FDS) 
EXP  REC  FR  COUNTY  ED( NON-AAO) 
BEGINNING  FUND  BALANCE-BUDGET  BASIS 
GENERAL  FUND  SUPPORT 
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013  MANDATORY  FRINGE  BENEFITS 

040  MATERIALS  & SUPPLIES 

081  SERVICES  OF  OTHER  DEPTS 
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Department  Appropriations  (2  year)  (Mayor’s  Proposed) 

Department:  GEN  : GENERAL  CITY  RESPONSIBILITY 


(2  year)  (Mayor's 


Department  Appropriations  (2  year)  (Mayor's  Proposed)  Budget  Year  2015-2016  and  2016-2017 

Department:  UNA  : GENERAL  FUND  UNALLOCATED 


Original  Proposed 

Budget Budget 
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Department  Appropriations  (2  year)  (Mayor's  Proposed) 

Department:  ADM  : GENERAL  SERVICES  AGENCY  - CITY  ADMIN 


Department  Appropriations  (2  year)  (Mayor's  Proposed) 

Department:  DPW : GENERAL  SERVICES  AGENCY  - PUBLIC  WORKS 


5 ,440^9 14  2,241,234  (3,199,680)  2,241,234 
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169,076 

47,926 

(157,611) 

(6,000) 

(85,000) 
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5,088,482 
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Department  Appropriations  (2  year)  (Mayor's  Proposed)  Budget  Year  2015-2016  and  2016-2017 
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Total  Budgetary  Reserves  $ 234,856,113  $ 244,592,569 
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ADMINISTRATIVE  PROVISIONS 


Administrative  Provisions  (Adopted  Budget) 


Fiscal  Yeats  2015-2016  and  2016-2017 


SECTION  3.  General  Authority. 

The  Controller  Is  hereby  authorized  and  directed  to  set  up  appropriate  accounts  for  the 
items  of  receipts  and  expenditures  appropriated  herein. 

SECTION  3.1  Two-Year  Budget. 

For  departments  for  which  the  Board  of  Supervisors  has  authorized,  or  the  Charter 
requires,  a fixed  two-year  budget  appropriations  in  this  ordinance  shall  be  available  for 
allotment  by  the  Controller  on  July  1st  of  the  fiscal  year  in  which  appropriations  have  been 
approved.  The  Controller  is  authorized  to  adjust  the  two  year  budget  to  reflect  transfers 
and  substitutions  consistent  with  City’s  policies  and  restrictions  for  such  transfers.  The 
Controller  is  further  authorized  to  make  adjustments  to  the  second  year  budgets 
consistent  with  Citywide  estimates  for  salaries,  fringe  benefits,  and  work  orders, 

SECTION  4.  Interim  Budget  Provisions. 

All  funds  for  equipment  and  new  capital  improvements  shall  be  held  in  reserve  until  final 
action  by  fee  Board  of  Supervisors.  No  new  equipment  or  capital  improvements  shall  be 
authorized  during  the  interim  period  other  than  equipment  or  capital  improvements  that,  in 
the  discretion  of  the  Controller,  is  reasonably  required  for  the  continued  operation  of 
existing  programs  or  projects  previously  approved  by  fee  Board  of  Supervisors. 
Authorization  for  the  purchase  of  such  equipment  may  be  approved  by  the  Board  of 
Supervisors. 

During  fee  period  of  fee  interim  annual  appropriation  ordinance  and  interim  annual  salary 
ordinance,  no  transfer  of  funds  within  a department  shall  be  permitted  without  approval  of 
fee  Controller,  Mayor’s  Budget  Director  and  fee  Budget  Analyst  of  the  Board  of 
Supervisors. 

When  fee  Budget  Committee  reserves  selected  expenditure  items  pending  receipt  of 
additional  information  from  departments,  upon  receipt  of  the  required  information  to  the 
satisfaction  of  a financial  committee,  fee  Controller  may  release  the  previously  reserved 
funds  wife  no  further  action  required  by  the  Board  of  Supervisors. 

If  fee  Budget  Committee  of  the  Board  of  Supervisors  recommends  a budget  that 
increases  funding  feat  was  deleted  in  fee  Mayor's  Budget,  the  Controller  shall  have  fee 
authority  to  continue  to  pay  these  expenses  until  final  passage  of  fee  budget  by  the  Board 
of  Supervisors,  and  approval  of  the  budget  by  fee  Mayor. 

SECTION  4.1  Interim  Budget  - Positions. 

No  new  position  may  be  filled  in  fee  interim  period  with  the  exception  of  those  positions 
which  in  the  discretion  of  fee  Controller  are  critical  for  the  operation  of  existing  programs 
or  for  projects  previously  approved  by  fee  Board  of  Supervisors  or  are  required  for 
emergency  operations  or  where  such  positions  would  result  in  a net  increase  in  revenues 
or  where  such  positions  are  required  to  comply  wife  law.  New  positions  shall  be  defined 
as  those  positions  feat  are  enumerated  in  the  Mayor's  budget  for  fee  current  fiscal  year 
but  were  not  enumerated  in  fee  appropriation  and  salary  ordinances  for  fee  prior  fiscal 
year,  as  amended,  through  June  30  of  the  prior  fiscal  year.  In  fee  event  the  Mayor  has 
approved  the  reclassification  of  a position  in  the  department's  budget  for  fee  current  fiscal 
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year,  the  Controller  shall  process  a temporary  or  *tx"  requisition  at  the  request  of  the 
department  and  subject  to  approval  of  the  Human  Resources  Director.  Such  action  will 
allow  for  the  continued  employment  of  the  Incumbent  In  his  or  her  former  posfflon  pending 
action  by  the  Board  of  Supervisors  on  the  proposed  reclassifications. 

If  the  Budget  Committee  of  the  Board  of  Supervisors  recommends  a budget  that 
reinstates  positions  that  were  deleted  In  the  Mayor’s  Budget,  the  Controller  and  the 
Director  of  Human  Resources  shall  have  the  authority  to  continue  to  employ  and  pay  the 
salaries  of  the  reinstated  positions  until  final  passage  of  the  budget  by  the  Board  of 
Supervisors,  and  approval  of  the  budget  by  the  Mayor. 

SECTION  S.  Transfers  of  Functions  and  Duties. 

Where  revenues  for  any  fund  or  department  are  herein  provided  by  transfer  from  any 
other  fund  or  department  or  where  a duty  or  a performance  has  been  transferred  from 
one  department  to  another,  the  Controller  is  authorized  and  directed  to  make  the  related 
transfer  of  funds,  provided  further,  that  where  revenues  for  any  fund  of  department  are 
herein  provided  by  transfer  from  any  other  fund  or  department  in  consideration  of 
departmental  services  to  be  rendered,  In  no  event  shall  such  transfer  of  revenue  be  made 
in  excess  of  the  actual  cost  of  such  service. 

Where  a duty  or  performance  has  been  transferred  from  one  department  to  another  or 
departmental  reorganization  is  effected  as  provided  in  the  Charter,  In  addition  to  any 
required  transfer  of  funds,  the  Controller  and  Human  Resources  Director  are  authorized 
to  make  any  personnel  transfers  or  reassignments  between  the  affected  departments  and 
appointing  officers  at  a mutually  convenient  time,  not  to  exceed  100  days  from  the 
effective  date  of  the  ordinance  transferring  the  duty  or  function.  The  Controller,  Director  of 
Human  Resources  and  Clerk  of  the  Board  of  Supervisors,  with  assistance  of  the  City 
Attorney,  are  hereby  authorized  and  directed  to  make  such  changes  as  may  be 
necessary  to  conform  all  applicable  ordinances  to  reflect  said  reorganization,  transfer  of 
duty  or  performance  between  departments. 

SECTION  5.1  Agencies  Organized  under  One  Department 

Where  one  or  more  departments  or  agencies  are  organized  under  a single  appointing 
officer  or  department  head,  the  component  units  ten  continue  to  be  shown  bs  separate 
agencies  for  budgeting  and  accounting  purposes  to  facilitate  reporting.  However  .the  entity 
shall  be  considered  a single  department  for  purposes  of  employee  assignment  and 
seniority,  position  transfers,  and  transfers  of  monies  among  funds  within  the  Department 
of  Public  Health,  and  reappropriation  offends. 

SECTION  5.2  Continuing  Funds  Appropriated. 

In  addition  to  the  amount  provided  from  taxes,  the  Controller  shall  make  available  for 
expenditure  the  amount  of  actual  receipts  from  special  fends  whose  receipts  are 
continuously  appropriated  as  provided  in  the  Administrative  and  Municipal  Codes. 

SECTION  5.3  Multi-Year  Revenues. 

In  connection  with  money  received  In  one  fiscal  year  for  departmental  services  to  be 
performed  in  a subsequent  year,  the  Controller  is  authorized  to  establish  an  account  for 
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depositing  revenues  which  are  applicable  to  the  ensuing  fiscal  year,  said  revenue  shall  be 
carried  forward  and  become  a part  of  the  funds  available  for  appropriation  in  said  ensuing 
•fiscal  year. 

SECTION  5.4  Contracting  Funds. 

Ail  money  received  in  connection  with  contracts  under  which  a portion  of  the  moneys 
received  is  to  be  paid  to  the  contractors  and  the  remainder  of  the  moneys  received  inures 
to  the  City  and  County  shall  be  deposited  in  foeTreasury. 

(a)  That  portion  of  the  money  received  that  under  the  terms  of  the  contract  inures  to 
the  City  and  County  shall  be  deposited  to  the  credit  of  the  appropriate  fund. 

(b)  That  portion  of  the  money  received  that  under  the  terms  of  the  contracts  is  to  be 
paid  to  the  contractor  shall  be  deposited  in  special  accounts  and  is  hereby  appropriated 
for  said  purposes. 

SECTION  5.5  Real  Estate  Services. 

Rents  received  from  properties  acquired  or  held  in  trust  for  specific  purposes  are  hereby 
appropriated  to  the  extent  necessary  for  maintenance  of  said  properties,  including 
services  of  the  General  Services  Agency. 

Moneys  received  from  lessees,  tenants  or  operators  of  City-owned  property  for  the 
specific  purpose  of  real  estate  services  relative  to  such  leases  or  operating  agreements 
are  hereby  appropriated  to  the  extent  necessary  to  provide  such  services. 

SECTION  5.6  Collection  Services. 

In  any  contracts  for  the  collection  of  unpaid  bills  for  services  rendered  to  clients,  patients 
or  both  by  the  Department  of  Public  Health  In  which  said  unpaid  bills  have  not  become 
delinquent  pursuant  to  the  provisions  of  Administrative  Code  Section  10.37  and  10.38,  the 
Controller  Is  hereby  authorized  to  adjust  the  estimated  revenues  and  expenditures  of  the 
various  divisions  and  institutions  of  the  Department  of  Public  Health  to  record  , such 
recoveries.  Any  percentage  of  the  amounts,  not  to  exceed  25  percent,  recovered  from 
such  unpaid  bills  by  a contractor  is  hereby  appropriated  to  pay  foe  costs  of  said  contract 
The  Controller  Is  authorized  and  Is  hereby  directed  to  establish  appropriate  accounts  to 
record  total  collections  and  contract  payments  relating  to  such  unpaid  bills. 

SECTION  5.7  Contract  Amounts  Based  on  Savings. 

Wien  the  terms  of  a contract  provide  for  payment  amounts  to  be  determined  by  a 
percentage  of  cost  savings  or  previously  unrecognized  revenues,  .such  amounts  as  are 
actually  realized  from  either  said  cost  savings  or  unrecognized  revenues  are  hereby 
appropriated  to  the  extent  necessary  to  pay  contract  amounts  due.  The  Controller  is 
authorized  and  is  hereby  directed  to  establish  appropriate  accounts  to  record  such 
transactions. 

SECTION  5.8  Collection  and  Legal  Services. 

In  any  contracts  between  the  City  Attorney’s  Office  and  outside  counsel  for  legal  services 
in  connection  with  the  prosecution  of  actions  filed  on  behalf  of  the  City  or  for  assistance  In 
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the  prosecution  of  actions  that  the  City  Attorney  files  In  the  name  of  the  People,  where  the 
fee  to  outside  counsel  is  contingent  on  the  recovery  of  a judgment  or  other  monies  by  the 
City  through  such  action,  the  Controller  is  hereby  authorized  to  adjust  the  estimated 
revenues  and  expenditures  of  the  City  Attorney’s  Office  to  record  such  recoveries.  A 
percentage  of  such  recoveries,  not  to  exceed  25  percent  plus  the  amount  of  any  out-of- 
pocket  costs  the  Controller  determines  were  actually  Incurred  to  prosecute  such  action,  is 
hereby  appropriated  from  the  amount  of  such  recoveries  to  pay  the  contingent  fee  due  to 
such  outside  counsel  under  said  contract  and  any  costs  Incurred  by  the  City  or  outside 
counsel  In  prosecuting  the  action.  The  Controller  is  authorized  and  hereby  directed  to 
establish  appropriate  accounts  to  record  total  collections  and  contingent  fee  and  cost 
payments  relating  to  such  actions.  The  City  Attorney  as  verified  by  the  Controller  shall 
report  to  the  Board  of  Supervisors  annually  on  the  collections  and  costs  incurred  under 
this  provision,  including  the  case  name,  amount  of  judgment,  the  fund  which  the  judgment 
was  deposited,  and  the  total  cost  of  and  funding  source  for  the  legal  action. 

SECTION  6.  Bond  Interest  and  Redemption. 

In  the  event  that  estimated  receipts  from  other'  than  utility  revenues,  but  including 
amounts  from  ad-valorem,  taxes  shall  exceed  the  actual  requirements  for  bond  interest 
and  redemption,  said  excess  shalf  be  transferred  to  a General  Bond  Interest  and 
Redemption  Reserve  account  The  Bond  Interest  and  Redemption  Reserve  is  hereby 
appropriated  to  meet  debt  service  requirements  including  printing  of  bonds,  cost  of  bond 
rating  services  and  the  legal  opinions  approving  the  validity  of  bonds  authorized  to  be 
sold  not  otherwise  provided  for  herein. 

Issuance,  legal  and  financial  advisory  service  costs,  including  the  reimbursement  of 
departmental  services  in  connection  therewith,  for  debt  instruments  issued  by  the  City 
and  County,  to  the  extent  approved  by  the  Board  of  Supervisors  in  authorizing  the  debt, 
may  be  paid  from  the  proceeds  of  such  debt  and  are  hereby  appropriated  for  said 
purposes. 

SECTION  7.  Allotment  Controls. 

Since  several  items  of  expenditures  herein  appropriated  are  based  on  estimated  receipts, 
Income  or  revenues  which  may  not  be  fully  realized,  it  shall  be  incumbent  upon  the 
Controller  to  establish  a schedule  of  allotments,  of  such  duration  as  the  Controller  may 
determine,  under  which  the  sums  appropriated  to  the  several  departments  shall  be 
expended.  The  Controller  shall  revise  such  revenue  estimates  periodically.  If  such  revised 
estimates  indicate  a shortage,  the  Controller  shall  hold  in  reserve  an  equivalent  amount  of 
the  corresponding  expenditure  appropriations  set  forth  herein  until  the  collection  of  the 
amounts  as  originally  estimated  is  assured,  and  in  all  cases  where  it  is  provided  by  the 
Charter  that  a specified  or'minimum  tax  shall  be  levied  for  any  department  the  amount  of 
appropriation  herein  provided  derived  from  taxes  shall  not  exceed  the  amount  actually 
produced  by  the  levy  made  for  such  department 

The  Controller  In  issuing  payments  or  in  certifying  contracts,  purchase  orders  or  other 
encumbrances  pursuant  to  Section  3.105  of  the  Charter,  shall  consider  only  the  allotted 
portions  of  appropriation  items  to  be  available  for  encumbrance  or  expenditure  and  shall 
not  approve  the  incurring  of  liability  under  any  allotment  In  excess  of  the  amount  of  such 
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allotment  In  case  of  emergency  or  unusual  circumstances  which  could  not  be  anticipated 
at  the  time  of  allotment,  an  additional  allotment  for  a period  may  be  made  on  the 
recommendation  of  the  department  head  and  the  approval  of  the  Controller.  After  the 
allotment  schedule  has  been  established  or  fixed,  as  heretofore  provided,  it  shall  be 
unlawful  for  any  department  or  officer  to  expend  or  cause  to  be  expended  a sum  greater 
than  the  amount  set  forth  for  the  particular  activity  in  the  said  allotment  schedule  so 
established,  unless  an  additional  allotments  made,  as  herein  provided. 

Allotments,  liabilities  incurred  and  expenditures  made  under  expenditure  appropriations 
herein  enumerated  shall  in.  no  case  exceed  the  amount  of  each  such  appropriation, 
unless  the  same  shall  have  been  increased  by  transfers  or  supplemental  appropriations  ' 
made  in  the  manner  provided  by  Section  9.1 05  of  the  Charter. 

SECTION  7.1  Prior  Year  Encumbrances. 

The  Controller  is  hereby  authorized  to  establish  reserves  for  the  purpose  of  providing 
funds  for  adjustments  in  connection  with  liquidation  of  encumbrances  and  other 
obligations  of  prior  years. 

SECTION  7.2  Equipment  Defined. 

Funds  for  the  purchase  of  Items  of  equipment  having  a significant  value  of  over  $5,000 
and  a useful  life  of  three  years  and  over  shall  only  be  purchased  from  appropriations 
specifically  provided  for  equipment  or  lease-purchased  equipment,  including  equipment 
from  capital  projects.  Departments  may  purchase  additional  or  replacement  equipment 
from  previous  equipment  or  lease-purchase  appropriations,  or  from  citywide  equipment 
and  other  non-salary  appropriations,  with  approval  of  the  Mayor’s  Office  and  the 
Controller. 

Where  appropriations  are  made  herein  for  the  purpose  of  replacing  automotive  and  other 
equipment,  the  equipment  replaced  shall  be  surrendered  to  the'  Department  of 
Administrative  Services  and  shall  be  withdrawn  from  service  on  or  before  delivery  to 
departments  of  the  new  automotive  equipment  When  the  replaced  equipment  is  sold,  in 
lieu  of  being  traded-in,  the  proceeds  shall  be  deposited  to  a revenue  account  of  the 
related  fund.  Provided,  however,  that  so  much  of  said  proceeds  as  may  be  required  to 
affect  the  purchase  of  the  new  equipment  is  hereby  appropriated  for  the  purpose.  Funds 
herein  appropriated  for  automotive  equipment  shall  not  be  used  to  buy  a replacement  of 
any  automobile  superior  in  class  to  the  one  being  replaced  unless  it  has  been  specifically 
authorized  by  the  Board  of  Supervisors  in  the  making  of  the  original  appropriation. 

Appropriations  of  equipment  from  current  funds  shall  be  construed  to  be  annual 
appropriations  and  unencumbered  balances  shall  lapse  at  the  close  of  the  fiscal  year. 


SECTION  7.3  Enterprise  Deficits. 

Funds  appropriated  herein  to  meet  estimated  enterprise  deficits  shall  be  made  available 
to  each  such  enterprise  only  to  the  extent  that  an  actual  deficit  shall  exist  and  not  to 
exceed  the  amount  herein  provided.  Any  amount  not  required  for  the  purpose  of  meeting 
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an  enterprise  fund  deficit  shall  be  transferred  back  to  the  General  Fund  at  the  end  of  each 
fiscal  year.  Provided,  however,  that  the  Board  of  Supervisors,  in  the  annual  budget,  may 
approve  appropriating  such  amounts  to  fund  the  activities  of  the  enterprise  in  the 
succeeding  fiscal  year. 

SECTION  8.  Expenditure  Estimates. 

Where  appropriations  are  made  for  specific  projects  or  purposes  which  may  involve  the 
payment  of  salaries  or  wages,  the  head  of  the  department  to  which  such  appropriations 
are  made,  or  the  head  of  the  department  authorized  by  contract  or  interdepartmental 
order  to  make  expenditures  from  each  such  appropriation,  shall  file  with  the  Controller, 
when  requested,  an  estimate  of  the  amount  of  any  such  expenditures  to  be  made  during 
the  ensuing  period. 

SECTION  8.1  State  and  Federal  Funds. 

The  Controller  is  authorized  to  Increase  Federal  and  State  funds  that  may  be  claimed  due 
to  new  General  Fund  expenditures  appropriated  by  the  Board  of  Supervisors.  The 
Director  of  Human  Resources  Is  authorized  to  add  civil  service  positions  required  to 
implement  the  programs  authorized  by  these  funds.  The  Controller  and  the.  Director  of 
Human  Resources  shall  report  to  the  Board  of  Supervisors  any  actions  taken  under  this 
authorization  before  the  Board  acts  on  the  Annual  Appropriation  and  Annual  Salary 
Ordinances. 

SECTION  8.2  State  and  Federal  Funding  Restorations. 

If  additional  State  or  Federal  funds  are  allocated  to  the  City  and  County  of  San  Francisco 
to  backfill  State  reductions,  the  Controller  shall  backfill  any  funds  appropriated  to  any 
program  to  the  General  Fund  Reserve. 

SECTION  8.3  Process  for  Addressing  General  Fund  Revenue  Shortfalls 
Upon  receiving  Controller  estimates  of  revenue  shortfalls  that  exceed  the  value  of  the 
General  Fund  Reserve  and  any  other  allowances  for  revenue  shortfalls  in  the  adopted 
City  budget,  the  Mayor  shall  inform  the  Board  of  Supervisors  of  actions  to  address  this 
shortfall.  The  Board  of  Supervisors  may  adopt  an  ordinance  to  reflect  the  Mayor’s 
proposal  or  alternative  proposals  in  order  to  balance  the  budget 

SECTION  9.  Interdepartmental  Services. 

The  Controller  Is  hereby  authorized  . and  directed  to  prescribe  the  method  to  be  used  In 
making  payments  for  interdepartmental  services  in  accordance  with  the  provisions  of 
Section  3.105  of  the  Charter,  and  to  provide  for  the  establishment  of  Interdepartmental 
reserves  which  may  be  required  to  pay  for  future  obligations  which  result  from  current 
performances.  Whenever  in  the  judgment  of  the  Controller,  the  amounts  which  have  been 
set  aside  for  such  purposes  are  no  longer  required  or  are  in  excess  of  the  amount  which 
is  then  currently  estimated  to  be  required,  the  Controller  shall  transfer  the  amount  no 
longer  required  to  the  fund  balance  of  the  particular  fund  of  which  the  reserve  is  a part. 
Provided  further  that  no  expenditure  shall  be  made  for  personnel  services,' rent, 
equipment  and  capital  outlay  purposes  from  any  interdepartmental  reserve  or  work  order 
fund  without  specific  appropriation  by  the  Board  of  Supervisors. 
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The  amount  detailed  in  departmental  budgets  for  services  of  other  City  departments 
cannot  be  transferred  to  other  spending  categories  without  prior  agreement  from  both  the 
requesting  and  performing  departments. 

The  Controller,  pursuant  to  the  provisions  of  Charter  Section  3.1 05,  shall  review  and  may 
adjust  charges  or  fees  for  services  that-  may  be  authorized  by  the  Board  of  Supervisors  for 
the  administration  of  the  Computer  Store.  Such  fees  are  hereby  appropriated  for  that 
purpose. 

SECTION  10.  Positions  in  the  City  Service. 

Department  heads  shall  not  make  appointments  to  any  office  or  position  until  the 
Controller  shall  certify  that  funds  are  available. 

Funds  provided  herein  for  salaries  or  wages  may,  with  the  approval  of  the  Controller,  be 
used  to  provide  for  temporary  employment  when  it  becomes  necessary  to  replace  the 
occupant  of  a position  while  on  extended  leave  without  pay,  or  for  the  temporary  filling  of 
a vacancy  In  a budgeted  position:  The  Controller  is  authorized  to  approve  the  use  of 
existing  salary  appropriations  within  departments  to  fund  permanent  appointments  of  up 
to  six  months  to  backfill  , anticipated  vacancies  to  ensure  implementation  of  successful 
succession  plans  and  to  facilitate  the  transfer  of  mission  critical  knowledge.  The 
Controller  shall  provide  a report  to  the  Board  of  Supervisors  every  six  months 
enumerating  permanent  positions  created  under  this  authority. 

Appointments  to  seasonal  or  temporary  positions  shall  not  exceed  the  term  for  which  the 
Controller  has  certified  the  availability  of  funds. 

The  Controller  shall  be  immediately  notified  of  a vacancy  occurring  in  any  position. 

SECTION  10.1  Positions,  Funds,  and  Transfers  for  Specific  Purposes. 

Funds  for  personnel  services  may  be  transferred  from  any  legally  available  source  on  the 
recommendation  of  the  department  head  and  approval  by  the  Director  of  Administrative 
Services,  Board  or  Commission,  for  departments  under  their  respective  jurisdiction,  and 
on  authorization  of  the  Controller  with  the  prior  approval  of  the  Human  Resources  Director 
for: 

(a)  Lump  sum  payments  to  officers,  employees,  jjoiice  officers  and  fire  fighters  other 
than  elective  officers  and  members  of  boards  and  commissions  upon  death  or  retirement 
or  separation  caused  by  industrial  accident  for  accumulated  sick  leave  benefits  In 
accordance  with  Civil  Service  Commission  rules. 

(b)  Payment  of  the  supervisory  differentia!  adjustment,  out  of  class  pay  or  other 
negotiated  premium  to  employees  who  qualify  for  such  adjustment  provided  that  the 
transfer  of  funds  must  be  made  from  funds  currently  available  in  departmental  personal 
service  appropriations. 

(c)  Payment  of  any  legal  salary  or  fringe  benefit  obligations  of  the  City  and  County 
including  amounts  required  to  fund  arbitration  awards. 
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(d)  The  Controller  is  hereby  authorized  to  adjust  salary  appropriations  for  positions 
administratively  reclassified  or  temporarily  exchanged  by  the  Human  Resources  Director 
provided  that  the  reclassified  position  and  the  former  position  are  In  the  same  functional 
area. 


(e)  Positions  may  be  substituted  or  exchanged  between  the  various  salary 
appropriations  or  position  classifications  when  approved  by  the  Human  Resources 
Director  as  long  as  said  transfers  do  not  Increase  total'  departmental  personnel  service 
appropriations. 

(f)  The  Controller  is  hereby  authorized  and  directed  upon  the  request  of  a department 
head  and  the  approval  by  the  Mayor's  Office  to  transfer  from  any  legally  available  funds 
amounts  needed  to  fund  legally  mandated  salaries,  fringe  benefits  and  other  costs  of  City 
employees.  Such  funds  are  hereby  appropriated  for  the  purpose  set  forth  herein. 

(g)  The  Controller  is  hereby  authorized  to  transfer  any  legally  available  funds  to  adjust 
salary  and  fringe  benefit  appropriations  as  required  under  reclassifications  recommended 
by  the  Human  Resources  Director  and  approved  by  the  Board  of  Supervisors  in 
implementing  the  Management  Compensation  and  Classification  Plan. 

Amounts  transferred  shall  not  exceed  the  actual  amount  required  Including  the  cost  to  the 
City  and  County  of  mandatory  fringe  benefits.' 

(h)  Pursuant  to  California  Labor  Code  Section  4850.4,  the  Controller  is  authorized  to 
make  advance  payments  from  departments'  salary  accounts  to  employees  participating  In 
CalPERSwho  apply  for  disability  retirement  Repayment  of  these  advanced  disability 
retirement  payments  from  CalPERS  and  from  employees  are  hereby  appropriated  to  the 
departments’  salary  account. 

(i)  The  Controller  Is  authorized  to  transfer  funds  into  a Post  Employment  Retiree 
Health  Benefit  Trust  Fund  to  offset  a portion  of  the  liability  of  retiree  health  costs  for 
anticipated  new  hires.  The  calculation  of  the  transfer  will  be  based  on  1%  of  the  salary 
paid  to  expected  hires  over  the  fiscal  year.  The  source  of  funds  -from  non-General  Fund 
supported  departments  may  be  transferred  from  any  legally  available  source  from  these 
departments. 

SECTION  10.2  Professional  Services  Contracts. 

Funds  appropriated  for  professional  service  contracts  may  be  transferred  to  the  account 
for  salaries  on  the  recommendation  of  the  department  head  for  the  specific  purpose  of 
using  City  personnel  in  iieu  of  private  contractors  with  the  approval  of  the  Human 
Resources  Director  and  the  Mayor  and  the  certification  by  the  Controller  that  such 
transfer  of  funds  would  not  increase  the  cost  of  government 

SECTION  10.3  Surety  Bond  Fund  Administration. 

The  Controller  Is  hereby  authorized  to  allocate  funds  from  capital  project  appropriations  to 
the  San  Francisco  Self-Insurance  Surety  Bond  Fund,  as  governed  by  Administrative  Code 
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Section  10.100-317  and  in  accordance  with  amounts  determined  pursuant  to 
Administrative  Code  Section  14B.16. 

SECTION  10.4  Salary  Adjustments,  Memoranda  of  Understanding  (MOUs). 

The  Controller  is  authorized  and  directed  to  transfer  from  the  Salary  and  Benefits 
Reserve,  or  any  legally  available  funds,  amounts  necessary  to  adjust  appropriations  for 
salaries  and  related  mandatory  fringe  benefits  of  employees  whose  compensation  is 
pursuant  to  Charter  Sections  A8.403  (Registered  Nurses),  A8.404  (Transit  Operators), 
A8.409  (Miscellaneous  Employees),  A8.405  and  A8.590-1  through  A8.590-5  (Police  -and 
Firefighters),  revisions  to  State  Law,  and/or  collective  bargaining  agreements  adopted 
pursuant  to  the  Charter  or  arbitration  award:  The  Controller  and  Director  of  Human 
Resources  are  further  authorized  and  directed  to  adjust  the  rates  of  compensation  to 
reflect  current  pay  rates  for  any  positions  affected  by  the  foregoing  provisions. 

Adjustments  made  pursuant  to  this  section  shall  reflect  only  the  percentage  increase 
required  to  adjust  appropriations  to  reflect  revised  salary  and  premium  pay  requirements 
above  the  funding  level  established  in  the  adopted  budget  of  the  respective  departments. 

The  Controller  is  authorized  and  directed  to  transfer  from  reserves  or  any  legally  available 
funds  amounts  necessary  to  provide  costs  of  non-salary  benefits  in  ratified  Memoranda  of 
Understanding  or  arbitration  awards.  The  Controller’s  Office  shall  report  to  the  Budget 
and  Finance  Committee  on  the  status  of  the  Salary  and  Benefits  Reserve,  including 
amounts  transferred  to  individual  City  Departments  and  remaining  Reserve  balances, 
following  the  first  quarter  of  FY  2009-10  and  as  part  of  the  Controller’s  Six  and  Nine 
Month  Budget  Status  Reports. 

SECTION  10.5  MOUs  to  be  Reflected  in  Department  Budgets. 

Should  the  City  and  County  adopt  an  MOU  with  a recognized  employee  bargaining 
organization  during  the  fiscal  year  which  has  fiscal  effects,  the  Controller  is  authorized 
and  directed  to  reflect  the  budgetary  impact  of  said  MOU  in  departmental  appropriations 
by  transferring  amounts  to  or  from  the  Salary  and  Benefits  Resen/e,  or,  for  self-supporting 
or  restricted  funds,  to  or  from  the  respective  unappropriated  fund  balance  account  All 
amounts  transferred  pursuant  to  this  section  are  hereby  appropriated  for  the  purpose. 

SECTION  10.6  Funding  Memoranda  of  Understanding  (MOUs). 

Whenever  the  Board  of  Supervisors  has  ratified  by  ordinance  or  resolution  Memoranda  of 
Understanding  or  has  not  contested  an  arbitration  award  with  recognized  employee 
organizations  and  said  memoranda  or  award  contains  provisions  requiring  the 
expenditure  of  funds,  the  Controller,  on  the  recommendation  of  the  Human  Resources 
Director,  shall  reserve  sufficient  funds  to  comply  with  such  provisions  and  such  funds  are 
hereby  appropriated  for  such  purposes.  The  Controller  is  hereby  authorized  to  make  such 
transfers  from  funds  hereby  reserved  or  legally  available  as  may  be  required  to  make 
funds  available  to  departments  to  carry  out  the  purposes  required  by  the  Memoranda  of 
Understanding  or  arbitration  award. 


SECTION  10.7  Fringe  Benefit  Rate  Adjustments. 
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Appropriations  herein  made  for  fringe  benefits  may  be  adjusted  by  the  Controller  to  reflect 
revised  amounts  required  to  support  adopted  or  required  contribution  rates.  The 
Controller  is  authorized  and  is  hereby  directed  to  transfer  between  departmental 
appropriations  and  the  General  Reserve  or  other  unappropriated  balance  of  funds  any 
amounts  resulting  from  adopted  or  required  contribution  rates  and  such  amounts  are 
hereby  appropriated  to  said  accounts. 

When  the  Controller  determines  that  prepayment  of  the  employer  share  of  pension 
contributions  is  likely  to  be  fiscally  advantageous,  the  Controller  is  authorized  to  adjust 
appropriations  and  transfers  in  order  to  make  and  reconcile  such  prepayments. 

SECTION  10.8  Police  Department  Uniformed  Positions. 

Positions  In  the  Police  Department  for  each  of  the  various  ranks  that  are  filled  based  on 
the  educational  attainment  of  individual  officers  may  be  filled  interchangeably  at  any  level 
within  the  rank  (e.g.,  Patrol  Officer  Q2,  Q3  or  Q4,  Sergeant  Q50,  Q51,  Q52).  The 
Controller  and  Director  'of  Human  Resources  are  hereby  authorized  to  adjust  payrolls, 
salary  ordinances  and  other  documents,  where  necessary,  to  reflect  the  current  status  of 
individual  employees;  provided  however,  that  nothing  in  this  section  shall  authorize  an 
Increase  In  the  total  number  of  positions  allocated  to  any  one  rank  or  to  tee  Police 
Department. 

SECTION  10.9  Holidays,  Special  Provisions. 

Whenever  any  day  is  declared  to  be  a holiday  by  proclamation  of  the  Mayor  after  such 
day  has  heretofore  been  declared  a holiday  by  the  Governor  of  the  State  of  California  or 
the  President  of  the  United  States,  the  Controller,  with  the  approval  of  the  Mayor’s  Office, 
is  hereby  authorized  to  make  such  transfer  of  funds  not  to  exceed  the  actual  cost  of  said 
holiday  thorn  any  legally  available  funds/ 

SECTION  10.10  Litigation  Reserve,  Payments. 

The  Controller  is  .authorized  and  directed  to  transfer  from  tee  Reserve  for  Litigation 
Account  for  General  Fund  supported  departments  or  from  any  other  legally  available 
funds  for  other  funds,  amounts  required  to  make  payments  required  to  settle  litigation 
against  tee  City  and  County  of  San  Francisco  that  has  been  recommended  by  the  City 
Attorney  and  approved  by  the  Board  of  Supervisors  in  the  manner  provided  in  the 
Charter.  Such  funds  are  hereby  appropriated  for  the  purposes  set  forth  herein. 

SECTION  10.11  Changes  in  Health  Services  Eligibility. 

Should  the  Board  of  Supervisors  amend  Administrative  Code  Section  16.700  to  change 
the  eligibility  in  tee  City’s  Health  Service  System,  the  Controller  is'  authorized  and  directed 
to  transfer  from  any  legally  available  funds  or  the  Salary  and  Fringe  Reserve  for  the 
amount  necessary  to  provide  health  benefit  coverage  not  already  reflected  in  the 
departmental  budgets. 


SECTION  11.  Funds  Received  for  Special  Purposes,  Trust  Funds. 

The  Controller  Is  hereby  authorized  and  directed  to  continue  the  existing  special  and  trust 
funds,  revolving  funds,  and  reserves  and  the  receipts  in  and  expenditures  from  each  such 
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fund  are  hereby  appropriated  in  accordance  with  law  and  the  conditions  under  which  each 
such  fund  was  established. 

The  Controller  is  hereby  authorized  and  directed  to  set  up  additional  special  and  trust 
funds  and  reserves  as  may  be  created  by  either  additional  grants  and  bequests  or  under 
other  conditions  and  the  receipts  in  each  fund  are  hereby  appropriated  in  accordance  with 
law  for  the  purposes  and  subject  to  the  conditions  under  which  each  such  fund  was 
established. 

SECTION  11.1  Special  and  Trust  Funds  Appropriated. 

Whenever  the  City  and  County  of  San  Francisco  shall  receive  for  a special  purpose  from 
the  United  States  of  America,  the  State  of  California,  or  from  any  public  or  semi-public 
agency,  or  from  any  private  person,  firm  or  corporation,  any  moneys,  or  property  to  be 
converted  into  money,  the  Controller  shall  establish  a special  fund  or  account  evidencing 
the  said  moneys  so  received  and  specifying  the  special  purposes  for  which  they  have 
been  received  and  for  which  they  are  held,  which  said  account  or  fund  shall  be 
maintained  by  the  Controller  as  long  as  any  portion  of  said  moneys  or  properly  remains. 

Recurring  grant  funds  which  are  detailed  in  departmental  budget  submissions  and 
approved  by  the  Mayor  and  Board  of  Supervisors  in  the  annual  budget  shall  be  deemed 
to  have  met  the  requirements  of  Administrative  Code  Section  10.170  for  the  approval  to  • 
apply  for,  receive  and  expend  said  funds  and  shall  be  construed  to  be  funds  received  for 
a specific  purpose  as  set  forth.in  this  section.  Positions  specifically  approved  by  granting 
agencies  in  said  grant  awards  may  be  filled  as  though  said  positions  were  included  in  the 
annual  budget  and  Annual  Salary  Ordinance,  provided  however  that  the  tenure  of  such 
positions  shall  be  contingent  on  the  continued  receipt  of  said  grant  funds.  Individual 
grants  may  be  adjusted  by  the  Controller  to  reflect  actual  awards  made  if  granting 
agencies  increase  or  decrease  the  grant  award  amounts  estimated  in  budget 
submissions. 

The  expenditures  necessary  from  said  funds  or  said  accounts  as  created  herein,  in  order 
to  carry  out  the  purpose  for  which  said  moneys  or  orders  have  been  received  or  for  which 
said  accounts  are  being  maintained,  shall,  be  approved  by  the  Controller  and  said 
expenditures  are  hereby  appropriated  in  accordance  with  the  terms  and  conditions  under 
which  said  moneys  or  orders  have  been  received  by  the  City’  and  County  "of  San 
Francisco,  and  in  accordance  with  the  conditions  under  which  said  funds  are  maintained. 

The  Controller  is  authorized  to  adjust  transfers  to  the  San  Francisco  Capital  Planning 
Fund,  established  by  Administrative  Code  Section  10.100-286,  to  account  for  final  capital 
project  planning  expenditures  reimbursed  from  approved  sale  of  bonds  and  other  long 
term  financing  instruments. 

SECTION  11.2  Insurance  Recoveries. 

Any  moneys  received  by  the  City  and  County  of  San  Francisco  pursuant  to  the  terms  and 
conditions  of  any  insurance  policy  are  hereby  .appropriated  and  made  available  to  the 
general  city  or  specific  departments  for  associated  costs  or  claims. 
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SECTION  11.3  Bond  Premiums. 

Premiums  received  from  the  sale  of  bonds  are  hereby  appropriated  for  bond  interest  and 
redemption  purposes  of  the  Issue  upon  which  It  was  received. 

SECTION  11.4  Ballot  Arguments. 

Receipts  in  and  expenditures  for  payment  for  the  printing  of.  ballot  arguments,  are  hereby 
appropriated  In  accordance  with  law  and  the  conditions  under  which  this  appropriation  is 
established. 

SECTION  11.5  Tenant  Overtime. 

Whenever  employees  of  departments  are  required,  to  work  overtime  on  account  of 
services  required  by  renters,  lessees  or  tenants  of  City-owned  or  occupied  properties,  or 
recipients  of  services  from  City  departments,  in  connection  with  such  properties  the  cost 
of  such  overtime  employment  shall  be  collected  by  the  departments  from  the  requesters 
of  said  services  and  shall  be  deposited  with  the  Treasurer  to  the  credit  of  departmental 
appropriations.  All  moneys  deposited  therein  are  hereby  appropriated  for  such  purpose. 

SECTION  11.6  Refunds. 

The  Controller  is  hereby  authorized  and  directed  to  set  up  appropriations  for  refunding 
amounts  deposited  In  the  Treasury  In  excess  of  amounts  due,  and  the  receipts  and 
expenditures  from  each  are  hereby  appropriated,  in  accordance  with  law.  Whereby  State 
statute,  local  ordinance  or  court  order,  Interest  is  payable  on  amounts  to  be  refunded,  in 
the  absence  of  appropriation  therefore,  such  interest  is  herewith  appropriated  from  the 
unappropriated  interest  fund  or  Interest  earnings  of  the  fund  involved.  The  Controller  is 
authorized,  and  funds  are  hereby  appropriated,  to  refund  overpayments  and  any 
mandated  interest  or  penalties  from  State,  Federal  and  local  agencies  when  audits  or 
other  financial  analyses  determine  that  the  City  has  received  payments  in  excess  of 
amounts  due. 

SECTION  11.7  Arbitrage. 

The  Controller  is  hereby  authorized  and  directed  to  refund  excess  interest  earnings  on 
bond  proceeds  (arbitrage)  when  such  amounts  have  been  determined  to  be  due  and 
payable  under- applicable  Internal  Revenue  Service  regulations.  Such  arbitrage  refunds 
shall  be  charged  In  the  various  bond  funds  in  which  the  arbitrage  earnings  were  recorded 
and  such  funds  are  hereby  appropriated  for  the  purpose. 

SECTION  11.8  Damage  Recoveries. 

Moneys  received  as  payment  for  damage  t6  City-owned  property  and  equipment  are 
hereby  appropriated  to  the  department  concerned  to  pay  the  cost  of  repairing  such 
equipment  or  property.  Moneys  received  as  payment  for  liquidated  damages  in  a City- 
funded  project  are  appropriated  to  the  department  Incurring  costs  of  repairing  or  abating 
the  damages.  Any  excess  funds,  and  any  amount  received  for  damaged  property  or 
equipment  which  Is  not  to  be  repaired  shall  be  credited  to  a related  fund. 

SECTION  11.9  Purchasing  Damage  Recoveries. 

That  portion  of  funds  received  pursuant  to  the  provisions  of  Administrative  Code  Section 
21.33  - failure  to  deliver  article  contracted  for  - as  may  be  needed  to  affect  the  required 
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procurement  are  hereby  appropriated  for  that  purpose  and  the  balance,  if  any,  shall  be 
credited  the  related  fund. 

SECTION  11.10  Off-Street  Parking  Guarantees. 

Whenever  the  Board  of  Supervisors  has  authorized  the  execution  of  agreements  with 
corporations  for  the  construction  of  off-street  parking  and  other  facilities  under  which  the 
City  and  County  of  San  Francisco  guarantees  the  payment  of  the  corporations’  debt 
service  or  other  payments  for  operation  of  the  facility,  it  shall  be  incumbent  upon  the 
Controller  to  reserve  from  parking  meter  or  other  designated  revenues  sufficient  funds  to 
provide  for  such  guarantees.  The  Controller  is  hereby  authorized  to  make,  payments  as 
previously  guaranteed  to  the  extent  necessary  and  the  reserves  approved  in  each  Annual 
Appropriation  Ordinance  are  hereby  appropriated  for  the  purpose.  The  Controller  shall 
notify  the  Board  of  Supervisors  annually  of  any  payments  made  pursuant  to  this  Section. 

SECTION  11.11  Hotel  Tax  - Special  Situations. 

The  Controller  is  hereby  authorized  and  directed  to  make  such  interfund  transfers  or  other . 
adjustments  as  may  be  necessary  to  conform  budget  allocations  to  the  requirements  of 
the  agreements  and  indentures  of  the  1994  Lease  Revenue  and/or  San  Francisco 
Redevelopment  Agency  Hotel  Tax  Revenue  Bond  issues. 

SECTION  1 1 .1 2 Local  Transportation  Agency  Fund. 

Local  transportation  funds  are  hereby  appropriated  pursuant  to  the  Government  Code. 
SECTION  11.13  Insurance. 

The  Controller  is  hereby  authorized  to  transfer  to  the  City  Risk  Manager  any  amounts 
indicated  in  the  budget  estimate  and  appropriated  hereby  for  the  purchase  of  insurance  or 
the  payment  of  Insurance  premiums. 

SECTION  11.14  Grants  to  Commission  on  Aging  and  Child  Support  Services. 

The  Commission  on  Aging  and  the  Department  of  Child  Support  Services  are  authorized 
to  receive  and  expend  available  federal  and  state  contributions  and  grant  awards  for  their 
target  populations.  The  Controller  is  hereby  authorized  and  directed  to  make  the 
appropriate  entries  to  reflect  the  receipt  and  expenditure  of  said  grant  award  funds  and 
contributions. 

SECTION  11.15  FEMA,  OES,  Other  Reimbursements. 

Whenever  the  City  and  County  recovers  funds  from  any  federal  or  state  agency  as 
reimbursement  for  the  cost  of  damages,  resulting  from  earthquakes  and  related 
aftershocks  or  other  natural  disasters  for  which  the  Mayor  has  declared  a state  of 
emergency,  such  funds  are  hereby  appropriated  for  the  purpose.  The  Controller  is 
authorized  to  transfer  such  funds  to  the  credit  of  the  departmental  appropriation  which 
initially  incurred  the  cost,  or,  if  the  fiscal  year  In  which  the  expenses  were  charged  has 
ended,  to  the  credit  of  the  fund  which  incurred  the  expenses.  Revenues  received  from 
other  governments  as  reimbursement  for  mutual  aid  provided  by  City  departments  are 
hereby  appropriated  for  services  provided. 


SECTION  11.16  Interest  on  Grant  Funds. 
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Whenever  the  Ctty  and  County  earns  interest  on  funds  received  from  the  State  of 
California  or  the  federal  government  and  said  Interest  is  specifically  required  to  be 
expended  for  the  purpose  for  which  the  funds  have  been  received,  said  interest  is  hereby 
appropriated  in  accordance  with  the  terms  under  which  the  principal  Is  received  and 
appropriated. . 

SECTION  11.17  Treasurer  - Banking  Agreements. 

Whenever  the  Treasurer  finds  that  it  Is  in  the  best  interest  of  the  City  and  County  to  use. 
either  a compensating  balance  or  fee  for  service  agreement  to  secure  banking  services 
that  benefit  all  participants  of  the  pool,  any  funds  necessary  to  be  paid  for  such 
agreement  are  to  be  charged  against  interest  earnings  and  such  funds  are  hereby 
appropriated  for  the  purpose. 

The  Treasurer  may  offset  banking  charges  that  benefit  all  participants  of  the  Investment 
pool  against  interest  earned  by  the  pool  The  Treasurer  shall  allocate  other  bank  charges 
and  credit  card  processing  to  Departments  or  pool  participants  that  benefit  from  those 
services.  The  Controller  may  transfer  funds  appropriated,  in  the  budget  to  general  fund 
Departments  as  necessary  to  support  allocated  charges. 

SECTION  11.18  City  Buildings-Acquisition  with  Certificates  of  Participation  (COPs). 
Receipts  In  and  expenditures  from  accounts  set  up  for  the  acquisition  and  operation  of 
City-owned  buildings  including,  but  not  limited  to  25  Van  Ness  Avenue  and  1660  Mission 
Street,  are  hereby  appropriated  for  the  purposes  set  forth  in  the  various  bond  indentures 
through  which  said  properties  were  acquired. 

SECTION  11.19  Generally  Accepted  Principles  of  Financial  Statement  Presentation. 
The  Controller  Is  hereby  authorized  to  make  adjustments  to  departmental  budgets  as  part 
of  the  year-end  closing  process  to  conform  amounts  to  the  Charter  provisions  and 
generally  accepted  principles  of  financial  statement  presentation. 

SECTION  11.20  Fund  Balance  Reporting  and  Government  Fund  Type  Definitions. 

The  Controller  is  authorized  to  establish  or  acfjust  fund  type  definitions  for  restricted, 
committed  or  assigned  revenues  and  expenditures,  in  accordance  with  the  requirements 
of  Governmental  Accounting  Standards  Board  Statement  54.  These  changes  will  be 
designed  to  enhance  the  usefulness  of  fund  balance  information  by  providing  clearer  fund 
balance  classifications  that  can  be  more  consistently  applied  and  by  clarifying  the  existing 
governmental  fund  type  definitions.  Reclassification  of  funds  shall  be  reviewed  by  the 
City’s  outside  auditors  during  their  audit  of  the  City's  financial  statements. 

SECTION  11.21  State  Local  Public  Safety  Fund. 

Amounts  received  from  the  State  Local  Public  Safety  Fund  (Sales  Taxes)  for  deposit  to 
the  Public  Safety  Augmentation  Fund  shall  be  transferred  to  the  General  Fund  for  use  In 
meeting  eligible  costs  of  public  safety  as  provided  by  State  law  and  said  funds  are 
appropriated  for  said  purposes. 

Said  funds  shall  be  allocated  to  support  public  safety  department  budgets,  but  not  specific 
appropriation  accounts,  and  shall  be  deemed  to  be  expended  at  a rate  of  75%  of  eligible 
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departmental  expenditures  up  to  the  full  amount  received.  The  Controller  is  hereby 
directed  to  establish  procedures  to  comply  with  state  reporting  requirements. 

SECTION  11.22  Laguna  Honda  Employee  Development  Account 
The  Controller  Is  authorized  and  directed  to  set  up  special  funds  as  may  be  required  to 
receive  employee,  corporate  and  private  donations  made  for  the  purpose  of  funding 
employee  training  and  development  Donated  funds  for  employee  development  will  be 
automatically  appropriated  for  such  purpose,  and  shall  be  maintained  in  the  City’s 
financial  systems. 

SECTION  1 1 .23  Affordable  Housing  Loan  Repayments  and  Interest  Eamings 
Loan  repayments  and  interest  earnings  in  special  revenue  funds  designated  for  affordable 
housing  are  hereby  appropriated  for  affordable  housing  program  expenditures. 
Expenditures  shall  be  subject  to  the  conditions  under  which  each  such  fund  was 
established. 

SECTION  12.  Special  Situations. 

SECTION  12.1  Revolving  Funds. 

Surplus  funds  remaining  In  departmental  appropriations  may  be  transferred  to  fund 
increases  in  revolving  funds  up  to  the  amount  authorized  by  the  Board  of  Supervisors  if 
said  Board,  by  ordinance,  has  authorized  an  increase  in  said  revolving  fund  amounts. 

SECTION  12.2  Interest  Allocations. 

Interest  shall  not  be  allocated  to  any.  special,  enterprise,  of  trust  fund  or  account  unless 
said  allocation  Is  required  by  Charter,  state  law  or  specific  provision  In  the  legislation  that 
created  said  fund.  Any  interest  eamings  not  allocated  to  special,  enterprise  or  trust  funds 
or  accounts  shall  be  credited,  by  the  Controller,  to  General  Fund  Unallocated  Revenues. 

SECTION  12.3  Property  Tax. 

Consistent  with  the  State-Teeter  Plan  requirements,  the  Board  of  Supervisors  elects  to 
continue  the  alternative  method  of  distribution  of  tax  levies  and  collections  in  accordance 
with  Revenue  and  Taxation  Code  Section  4701.  The  Board  of  Supervisors  directs  the. 
Controller  to  maintain  the  Teeter  Tax  Losses  Reserve  Fund  at  an  amount  not  less  than 
1 % of  the  total  of  all  taxes  and  assessments  levied  on  the  secured  roll  for  that  year  for 
participating  entities  in  the  county  as  provided  by  Revenue' and  Taxation  Code  Section 
4703.  The  Board  of  Supervisors  authorizes  the  Controller  to  make  timely  property  tax 
distributions  to  the  San  Francisco  Redevelopment  Agency  and  the  Treasure  Island 
Development  Authority  as  approved  by  the  Board  of  Supervisors  through  the  budget, 
through  development  pass-through  contracts,  through  tax  increment  allocation  pledge 
agreements,  apd  as  mandated  by  State  law. 

The  Controller  is  authorized  to  adjust  the  budget  to  conform  to  assumptions  in  final 
approved  property  tax  rates  and  to  make  debt  service  payments  for  approved  general 
obligation  bonds  accordingly. 


AdmlnMnrtv*  Provisions  (Adopted  BubpeQ 


Rtcal  Yearn  2015-2016  and  2015-2017 


The  Controller  is  authorized  and  directed  to  recover  costs  from  the  levy,  collection  and 
administration  of  property  taxes. 

SECTION  12.4  New  Project  Reserves. 

Where  this  Board  has  set  aside  a portion  of  the  General  Reserve  for  a new  project  or 
program  approved  by  a supplemental  appropriation,  any  funds  not  required  for  the 
approved  supplemental  appropriation  shall  be  returned  to  the  General  Fund  General 
Reserve  by  the  Controller. 

SECTION  12.5  Aid  Payments. 

Aid  paid  from  funds  herein  provided  and  refunded  during  the  fiscal  year  hereof  shall  be 
credited  to,  and  made  available  in,  the  appropriation  from  which  said  aid  was  provided. 

SECTION  12.6  Department  of  Public  Health  Transfer  Payments,  Indigent  Health 
Revenues,  and  Realignment  Funding  to  Offset  Losses  due  to  the  Affordable  Care 
Act 

To  more  accurately  reflect  the  total  net  budget  of  the  Department  of  Public  Health,  this 
ordinance  shows  net  revenues  received  from  certain  State  and  Federal  health  programs. 
Funds  necessary  to  participate  in  such  programs  that  require  transfer  payments  are 
hereby  appropriated.  The  Controller  is  authorized  to  defer  surplus  transfer  payments, 
indigent  health  revenues,  and  Realignment  funding  to  offset  future  reductions  or  audit 
adjustments  associated  with  the  Affordable  Care  Act  and  funding  allocations  for  indigent  • 
health  services. 

SECTION  12.7  Municipal  Transportation  Agency. 

Consistent  with  the  provisions  of  Proposition  E and  Proposition  A creating  the  Municipal 
Transportation  Agency  and  Including  the  Parking  and  Traffic  function  as  a part  of  the 
Municipal  Transportation  Agency,  the  Controller  is  authorized  to  make  such  transfers  and 
reclassification  of  accounts  necessary  to  properly  reflect  the  provision  of  central  services 
to  the  Municipal  Transportation  Agency  in  the  books  and  accounts  of  the  City.  No  change 
can  increase  or  decrease  the  overall  level  of  the  City’s  budget 

SECTION  12.8  Treasure  Island  Authority. 

Should  the  Treasure  island  property  be  conveyed  and  deed  transferred  from  the  Federal 
Government  the  Controller  Is  hereby  authorized  to  make  budgetary  adjustments 
necessary  to  ensure  that  there  is  no  Genera)  Fund  impact  from  this  conveyance. 

SECTION  12.9  Hetch  Hetchy  Power  Stabilization  Fund. 

Hatch  Hetchy  has  entered  Into  a long-term  agreement  to  purchase  a fixed  amount  of 
power.  Any  excess  power  from  this  contract  will  be  sold  back  to  the  power  market. 

To  limit  Hetch  Hetchy's  risk  from  adverse  market  conditions  in  the  future  years  of  the 
contract,  the  Controller  is  authorized  to  establish  a power  stabilisation  account  that 
reserves  any  excess  revenues  from  power  sales  In  the  early  years  of  the  contract  These 
funds  may  be  used  to  offset  potential  losses  in  the  later  years  of  the  contract  The 
balance  in  this  fund  may  be  reviewed  and  adjusted  annually. 
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The  power  purchase  amount  reflected  in  the  department’s  expenditure  budget  is  the  net 
amount  of  the  cost  of  power  purchased  for  Hetch  Hetchy  use.  Power  purchase 
appropriations  may  be  increased  by  the  Controller  to  reflect  the  pass  through  costs  of 
power  purchased  for  resale  under  long-term  fixed  contracts  previously  approved  by  the 
Board  of  Supervisors. 

SECTION  12.10  Closure  of  Special  Funds,  Projects,  and  Accounts 
In  accordance  with  Administrative  Code  Section  10.1 00-1  (d),  if  there  has  been  no’ 
expenditure  activity  for  the  past  two  fiscal  years,  a special  fund  or  project  can  be  closed 
and  repealed.  The  Controller  is  hereby  authorized  and  directed  to  reconcile  and  balance 
inactive  funds,  projects  and  accounts.  The  Controller  is  directed  to  create  a clearing 
account  for  the  purpose  of  balancing  surpluses  and  deficits  in  such  funds,  projects  and 
accounts,  and  funding  administrative  costs  incurred  to  perform  such  reconciliations. 

SECTION  12.11  Charter-Mandated  Baseline  Appropriations. 

The  Controller  is  authorized  to  increase  or  reduce  budgetary  appropriations  as  required 
by  the  Charter  for  baseline  allocations  to  align  allocations  to  the  amounts  required  by 
formula  based  on  actual  revenues  received  during  the  fiscal  year.  Departments  must 
obtain  Board  of  Supervisors’  approval  prior  to  any  expenditure  supported  by  increasing 
baseline  allocations  as  required  under  the  Charter  and  the  Municipal  Code. 

SECTION  12.12  Parking  Tax  Allocation. 

The  Controller  Is  authorized  to  increase  or  decrease  final  budgetary  allocation  of  parking 
tax  in-lieu  transfers  to  reflect  actual  collections  to  the  Municipal  Transportation  Agency. 
The  Municipal  Transportation  Agency  must  obtain  Board  of  Supervisors’  approval  prior  to 
any  expenditure  supported  by  allocations  that  accrue  to  the  Agencies  that  are  greater 
than  those  already  appropriated  in  the  Annual  Appropriation  Ordinance. 

SECTION  12.13  Former  Redevelopment  Agency  Funds. 

Pursuant  to  .Board  of  Supervisors  Ordinance  215-12,  the  Successor  Agency  to  the  San 
Francisco  Redevelopment  Agency  (also  known  as  the  Office  of  Community  -Investment 
and  Infrastructure,  or  OCII)  is  a separate  legal  entity  from  the  City  and  its  budget  is 
subject  to  separate  approval  by  resolution  of  the  Board  of  Supervisors.  The  Controller  is 
authorized  to  transfer  funds  and  appropriation  authority  between  and  within  accounts 
related"  to  former  San  Francisco  Redevelopment  Agency  fund  balances  to  serve  the 
accounting  requirements  of  the  OCII,  the  Port,'  the  Mayor’s  Office  of  Housing  and  the  City 
Administrator’s  office  and  to  comply  with  State  requirements  and  applicable  bond 
covenants. 

The  Purchaser  is  authorized  to  allow  the  OCII  and  Departments  to  follow  applicable 
contracting  and  purchasing  procedures  of  the  former  SFRA  and  waive  inconsistent 
provisions  of  the  San  Francisco  Administrative  Code  when  managing  contracts  and 
purchasing  transactions  related  to  programs  formerly  administered  by  the  SFRA. 

If  during  the  course  of  the  budget  period,  the  OCII  requests  Departments  to  provide 
additional  services  beyond  budgeted  amounts  and  the  Controller  determines  that  the 
Successor  Agency  has  sufficient  additional  funds  available  to  reimburse  Departments  for 
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such  additional  services,  the  Departmental  expenditure  authority  to  provide  such  services 

appropriations-  for  contracting  with  ■QCI1  - to- provide  professional  servioes-to  support 
ongoing  departmental  activities  and  OCII  personnel  are  ne-tonger-  c 
a-authority-for-QCll  cervices-may  be  ii 


■\  Formatted:  Strikethrough 


When  1 00%  of  property  tax  increment  revenues  for  a redevelopment  project  area  are 
pledged  based  on  an  agreement  that  constitutes  an  enforceable  obligation,  the  Controller, 
In  consultation  with  the  City  Administrator’s  Office  and  Mayor’s  Office  of  Housing,  may 
increase  or  decrease  appropriations  to  match  actual  revenues. realized  for  the  project 


The  Mayor’s  Office  of  Housing  is  authorized  to  act  as  the  fiscal  agent  for  the  Public 
Initiatives  Development  Corporation  (PIDC)  and  receive  and  disburse  PIDC  funds  as 
authorized  by  the  PIDC  bylaws  and  the  PIDC  Board  of  Directors. 

SECTION  13.  Treasure  Island  Development  Authority. 

The  budget  for  the  Treasure  Island  Development  Authority  is  subject  to  separate  approval 
by  resolution  of  the  Board  of  Supervisors.  Work  performed  by  City  departments  for  the 
Treasure  Island  Development  Authority  may  also  be  reflected  in  the  City’s  budget 
Administrative  support  to  the  Treasure  Island  Development  Authority  shall  be  performed 
by  the  General  Services  Agency.  The  General  Services  Agency  shall  include  required 
positions  and  operating  costs  In  Its  annual  budget  funded  by  the  Treasure  Island 
Development  Authority. 

SECTION  14.  Departments. 

The  term  department  as  used  In  this  ordinance  shall  mean  department  bureau,  office, 
utility,  agency,  board  or  commission,  as  the  case  may  be.  The  term  department  head  as 
used  herein  shall  be  the  chief  executive  duly  appointed  and  acting  as  provided  in  the 
Charter.  When  one  or  more  departments  are  reorganized  or  consolidated,  the  former 
entitles  may  be  displayed  as  separate  units,  if,  in  the  opinion  of  the  Controller,  this  will 
facilitate  accounting  or  reporting. 

(a)  The  Public  Utilities  Commission  shall  be  considered  one  entity  for  budget  purposes 
and  for  disbursement  of  funds  within  each  of  the  enterprises.  The  entity  shall  retain  its 
enterprises,  including  Water,  Hetch  Hetchy,  Wastewater,  and  the  Public  Utilities 
Commission,  as  separate  utility  fund  enterprises  under  the  jurisdiction  of  the  Public 
Utilities  Commission  and  with  the  authority  provided  by  the  Charter.  This  section  shall  not 
be  construed  as  a merger  or  completion  of  the  Hetch  Hetchy  Project,  which  shall  not  be 
deemed  completed  until  a specific  finding  of  completion  has  been  made  by  the  Public 
Utilities  Commission.  The  consolidated  agency  will  be  recognized  for  purposes  of 
determining  employee  seniority,  position  transfers,  budgetary  authority  and  transfers  or 
reappropriation  of  funds. 
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(b)  There  shall  be  a General  Services  Agency,  headed  by  the  City  Administrator, 
including  the  Department  of  Public  Works,  the  Department  of  Telecommunication  and 
Information  Services,  and  the  Department  of  Administrative  Services 

The  City  Administrator  shall  be  considered  one  entity  for  budget  purposes  and  for 
disbursement  of  funds.  This  budgetary  structure  does  not  affect  the  separate  legal  status 
of  the  departments  placed  within  the  entity:  Administrative  Services,  Medical  Examiner, 
Convention  and  Facilities  Management,  and  Animal  Care  and  Control.  Each  of  these 
departments  shall  retain  the  duties  and  responsibilities  of  departments  as  provided  in  the 
Charter  and  the  Administrative  Code,  including  but  not  limited  to  appointing  and 
contracting  authority. 

(c)  There  shall  be  a Human  Services  Agency,  which  shall  be  considered  one  entity  for  . 
budget  purposes, and  for  disbursement  of  funds.  Within  the  Human  Services  Agency  shall 
be  two  departments:  (1 ) the  Department  of  Human  Services,  under  the  Human  Services 
Commission,  and  (2)  the  Department  of  Aging  and  Adult  Sen/ices  ("pAAS"),  under  the 
Mayor,  includes  Adult  Protective  Services,  the  Public  Administrator/Pubiic  Guardian,  the 
Mental  Health  Conservator,  the  Office  on  Aging,  the  County  Veterans'  Service  Officer, 
and  the  In-Home  Supportive  Services  Program.  This  budgetary  structure  does  not  affect 
the  legal  status  or  structure  of  the  two  departments,  unless  reorganized  under  Charter 
Section  4.132.  The  Director  of  Human  Resources  and  the  Controller  are  authorized  to 
transfer  employees,  positions,  and  funding  in  order  to  effectuate  the  transfer  of  the 
program  from  one  department  to  the  other.  THe  consolidated  agency  will  be  recognized 
for  purposes  of  determining  employee  seniority,  position  transfers,  budgetary  authority  • 
and  transfers  or  reappropriation  of  funds. 

The  departments  within  the  Human  Services  Agency  shall  coordinate  with  each  other  and 
with  the  Commission  on  Aging  to  improve  delivery  of  services,  increase  administrative 
efficiencies  and  eliminate  duplication  of  efforts.  To  this  end,  they  may  share  staff  and 
facilities.  The  Commission  on  Aging  shall  remain  the  Area  Agency  on  Aging.  This 
coordination  is  not  intended  to  diminish  the  authority  of  the  Commission  on  Aging  over 
matters  under  the  jurisdiction  of  the  Commission. 

The  Director  of  the  Commission  on  Aging  also  may  serve  as'  the  department  head  for 
DAAS,  and/or  as  a deputy  director  for  the  Department  of  Human  Services,  but  shall 
receive  no  additional  compensation  by  virtue  of  an  additional  appointment  If  an  additional 
appointment  is  made,  it  shall  not  diminish  the  authority  of  fee  Commission  on  Aging  over 
matters  under  the  jurisdiction  of  the  Commission. 

SECTION  15.  Travel  Reimbursement  and  Cell  Phone  Stipends. 

The  Controller  shall  establish  rules  for  fee  payment  of  all  amounts  payable  for  travel  for 
officers  and  employees,  and  for  the  presentation  of  such  vouchers  as  he  shall  deem 
proper  in  connection  with  expenditures  made  pursuant  to  said  Section.  No  allowance 
shall  be  made  for  traveling  expenses  provided  for  in  this  ordinance  unless  funds  have 
been  appropriated  or  set  aside  for  such  expenses  in  accordance  with  fee  provisions  of  the 
Charter. 
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The  Controller  may  advance  the  sums  necessary  for  traveling  expenses,  but  proper 
account  and  return  must  be  made  of  said  sums  so  advanced  by  the  person  receiving  the 
same  within  ten  days  after  said  person  returns  to  duty  in  the  City  and  County  of  San 
Francisco,  and  failure  on  the  part  of  the  person  Involved  to  make  such  accounting  shall  be 
sufficient  cause  for  the  Controller  to  withhold  from  such  persons  pay  check  or  checks  in  a 
sum  equivalent  to  the  amount  to  be  accounted. 

In  consultation  with  the  Director  of  Human  Resources,  the  Controller  shall  establish  rules 
and  parameters  for  the  payment  of  monthly  stipends  to  officers  and  employees  who  use 
their  own  cells  phones  to  maintain  continuous  communication  with  their  workplace,  and 
who  participate  in  a Citywide  program  that  reduces  costs  of  City-owned  cell  phones. 

SECTION  16.  Contributed  Revenue  Reserve  and  Audit  and  Adjustment  Reserve. 

The  Controller  is  hereby  authorized  to  establish  a Contributed  Revenue  and  Adjustment 
Reserve  to  accumulate  receipts  in  excess  of  those  estimated  revenues  or  unexpended 
appropriations  stated  herein.  Said  reserve  is  established  for  the  purpose  of  funding  the 
budget  of  the  subsequent  year,  and  the  receipts  in  this  resen/e  are  hereby  appropriated 
for  said  purpose.  The  Controller  Is  authorized  to  maintain  an  Audit  and  Adjustment 
Reserve  to  offset  audit  adjustments,  and  to  balance  expenditure  accounts  to  conform  to 
year-end  balancing  and  year-end  dose  requirements. 

SECTION  17.  Airport  Service  Payment. 

The  moneys  received  from  the  Airport’s  revenue  fund  as  the  Annual  Service  Payment 
provided  in  the  Airline-Airport  Lease  and  Use  Agreement  are  in  satisfaction  of  all 
obligations  of  the  Airport  Commission  for  indirect  services  provided  by  the  City  and 
County  of  San  Frandsco  to  the  Commission  and  San  Francisco  International  Airport  and 
constitute  the  total  transfer  to  the  City's  General  Fund. 

The  Controller  is  hereby  authorized  and  directed  to  transfer  to  the  City's  General  Fund 
from  the  Airport  revenue  fund  with  the  approval  of  the  Airport  Commission  funds  that 
constitute  the  annual  service  payment  provided  in  the  Airline  - Airport  Lease  and  Use 
Agreement  In  addition  to  the  amount  stated  in  the  Annual  Appropriation  Ordinance. 

On  the  last  business  day  of  the  fiscal  year,  unless  otherwise  directed  by  the  Airports 
Commission,  the  Controller  is  hereby  authorized  and  directed  to  transfer  ail  moneys 
remaining  In  the  Airport's  .Contingency  Account  to  the  Airport's  Revenue  Fund.  The 
Controller  Is  further  authorized  and  directed  to  return  such  amounts  as  were  transferred 
from  the  Contingency  Account  back  to  the  Contingency  Account  from  the  Revenue  Fund 
Unappropriated  Surplus  on  the  first  business  day  of  the  succeeding  fiscal  year,  unless 
otherwise  directed  by  the  Airports  Commission. 

SECTION  18.  Pooled  Cash,  Investments. 

The  Treasurer  and  Controller  are  hereby  authorized  to  transfer  available  fund  balances 
within  pooled  cash . accounts  to  meet  the  cash  management  of  the  City,  provided  that 
special  and  non-subsldized  enterprise  funds  shall  be  credited  interest  earnings  on  any 
funds  temporarily  borrowed  there  from  at  the  rate  of  interest  earned  on  the  City  Pooled 
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Cash  Fund.  No  such  cash  transfers  shalL  be  allowed  where  the  investment  of  said  funds 
In  investments  such  as  the  pooled  funds  of  the  City  and  County  is  restricted  by  law. 

SECTION  19.  Matching  Funds  for  Federal  or  State  Programs. 

Funds  contributed  to  meet  operating  deficits  and/or  to  provide  matching  funds  for  federal 
or  State  aid  (e.g.  Medicaid  under  SB  855  or  similar  legislation  for  San  Francisco  General 
Hospital)  are  specifically  deemed  to  be  made  exclusively  from  local  property  and 
business  tax  sources. 

SECTION  20.  Advance  Funding  of  Bond  Projects  - City  Departments. 

Whenever  the  City  and  County  has  authorized  appropriations  for  the  advance  funding  of 
projects  which  may  at  a future  time  be  funded  from  the  proceeds  of  general  obligation, 
revenue,  or  lease  revenue  bond  issues  or  other  legal  obligations  of  the  City  and  County, 
the  Controller  shall  recover  from  bond  proceeds  or  other  available  sources,  when  they 
become  available,  the  amount  of  any  interest  earnings  foregone  by  the  General  Fund  as  • 
a result  of  such  cash  advance  to  disbursements  made  pursuant  to  said  appropriations. 
The  Controller  shall  use  the  monthly  rate  of  return  earned  by  the  .Treasurer  on  City 
Pooled  Cash  Fund  during  the  period  or  periods  covered  by  the  advance  as  the  basis  for 
computing  the  amount  of  interest  foregone  which  is  to  be  credited  to  the  General  Fund. 

SECTION  21.  Advance  Funding  of  Projects  - Transportation  Authority. . 

Whenever  the  San  Francisco  County  Transportation  Authority  requests  advance  funding 
of  the  costs  of  administration  or  the  costs  of  projects  specified  in  the  City  and  County  of 
San  Francisco  Transportation  Expenditure  Plan  which  wfll  be  funded  from  proceeds  of  the 
transactions  and  use  tax  as  set  forth  in  Article  14. of  Part  III  of  the  Municipal  Code  of  the 
City  and  County  of  San  Francisco,  the  Controller  is  hereby  authorized  to  make  such 
advance.  The  Controller  shall  recover  from  the  proceeds  of  the  transactions  and  use  tax 
when  they  become  available,  the  amount  of  the  advance  and  any  interest  earnings 
foregone  by  the  City  and  County  General  Fund  as  a result  of  such  cash  advance  funding. 
The  Controller  shall  use  the  monthly  rate  of  return  earned  by  the  Treasurer  on  General 
City  Pooled  Cash  iunds  during  the  period  or  periods  covered  by  the  advance  as  the  basis 
for  computing  the  amount  of  interest  foregone  which,  is  to  be  credited  to  the  General 
Fund. 

SECTION  22.  Controller  to  Correct  Clerical  Errors. 

The  Controller  is  hereby  authorized  and  directed  to  adjust  interdepartmental 
appropriations,  make  transfers  to  correct  objects  of  expenditures  classifications  and  to 
correct  clerical  or  computational  errors  as  may  be  ascertained  by  the  Controller  to  exist  in 
the  Annual  Budget  as  adopted  by  the  Board  of  Supervisors.  Hie  Controller  shall  file  with 
the  Clerk  of  the  Board  a list  of  such  adjustments,  transfers  and  corrections  made  pursuant 
to  this  Section. 

The  Controller  Is  hereby  authorized  to  make  the  necessary  transfers  to  correct  objects  of 
expenditure  classifications,  and  corrections  In  classifications  made  necessary  by  changes 
in  the  proposed  method  of  expenditure. 

SECTION  23.  Transfer  of  State  Revenues. 
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The  Controller  Is  authorized  to  transfer  revenues  among  City  departments  to  comply  with 
provisions  in  the  State  budget 

SECTION  24.  Use  of  Permit  Revenues  from  the  Department  of  Building  Inspection. 
Permit  revenue  funds  from  the  Department  of  Building  Inspection  that  are  transferred  to 
other  departments  as  shown  in  this  budget  shall  be  used  only  to  fund  the  planning, 
regulatory,  enforcement  and  building  design  activities  that  have  a demonstrated  nexus 
with  the  projects  that  produce  the  fee  revenues. 

At  the  conclusion  of  FY  2014-15  the  Controller's  Office  is  hereby  authorized  to  classify 
unappropriated  fund  balance  in  the  Building  Inspection  Fund  Into  two  unappropriated 
reserves:  A Stabilization  Reserve  In  an  amount  not  to  exceed  $41 ,000,000  and  a Retiree 
Healthcare  Reserve  in  an  amount  not  to  exceed  $32,000,000.  Use  of  either  reserve  shall 
require  appropriation  authorized  by  the  Mayor  and  Board  of  Supervisors. 

SECTION  25.  Board  of  Supervisors  Official  Advertising  Charges. 

The  Board  of  Supervisors  Is  authorized  to  collect  funds  from  enterprise  departments  to 
place  official  advertising.  The  funds  collected  are  automatically  appropriated  In  the  budget 
of  the  Board  of  Supervisors  as  they  are  received. 

SECTION  26.  Work  Order  Appropriations. 

The  Board  of  Supervisors  directs  the  Controller  to  establish  work  orders  pursuant  to 
Board- approved  appropriations,  Including  positions  needed  to  perform  work  order 
services,  and  corresponding  recoveries  for  services  that  are  fully  cost  covered,  including 
but  not  limited  to  services  provided  by  one  City  department  to  another  City  department,  as 
well  as  services  provided  by  City  departments  to  external  agencies,  including,  but  not 
limited  to  the  Office  of  Community  Investment  and  Infrastructure,  the  Treasure  Island 
Development  Authority,  the  School  District,  and  the  Community  College.  Revenues  for 
services  from  external  agencies  shall  be  appropriated  by  the  Controller  In  accordance 
with  the  terms  and  conditions  established  to  perform  the  service. 

It  is  the  policy  of  the  Mayor  and  the  Board  of  Supervisors  to  allocate  costs  associated  with 
the  replacement  of  the  City's  financial  and  purchasing  system  to  all  City  Departments 
proportional  to  the  departments’  costs  and  financial  requirements.  In  order  to  minimize 
new  General  Fund  appropriations  to  complete  the  project,  the  Controller  Is  authorized  and 
directed  to  work  with  departments  to  identify  efficiencies  and  savings  in  their  financial  and 
administrative  operations  to  be  applied  to  offset  their  share  of  the  costs  of  this  project, 
and  is  authorized  to  apply  said  savings  to  the  project 


SECTION  27.  Fee  Reserves  and  Deferrals. 

The  Controller  Is  authorized  to  establish  fee  reserve  allocations  for  a given  program  to  the 
extent  that  the  cos!  of  service  exceeds  the  revenue  received  in  a given  fiscal  year, 
including  establishment  of  deferred  revenue  or  reserve  accounts. 


SECTION  28.  Close-Out  of  Reserved  Appropriations. 
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On  an  annual  basis,  the  Controller  shall  report  the  status  of  all  reserves,  their  remaining 
balances,  and  departments’  explanations  of  why  funding  has  not  been  requested  for 
release.  Continuation  of  reserves  will  be  subject  to  consideration  and  action  by  the 
Budget  and  Finance  Committee.  The  Controller  shall  close  out  reserved  appropriations 
that  are  no  longer  required  by  the  department  for  the  purposes  for  which  they  were 
appropriated. 

SECTION  28.1.  Reserves  Placed  on  Expenditures  by  Controller. 

Consistent  with  Charter  Section  3.105(d),  the  Controller  is  authorized  to  reserve 
expenditures  in  the  City’s  budget  equal  to  uncertain  revenues,  as  deemed  appropriate  by 
the  Controller.  The  Controller  is  authorized  to  remove,  transfer,  and  update  reserves  to 
expenditures  in  the  budget  as  revenue  estimates  are  updated  and  received  in  order  to 
maintain  City  operations. 

SECTION  29.  Appropriation  Control  of  Capital  Improvement  Projects  and  Equipment 
Unless  otherwise  exempted  in  another  section  of  the  Administrative  Code  or  Annual 
Appropriation  Ordinance,  and  In  accordance  with  Administrative  Code  Section  3.18, 
departments  may  transfer -funds  from  one  Board-approved  capital  project  to  another 
Board-approved  capital  project  The  Controller  shall  approve  transfers  only  if  they  do  not 
materially  change  the  size  or  scope  of  the  original  project  Annually,  the  Controller  shall 
report  to  the  Board  of  Supervisors  on  transfers  of  funds  that  exceed  1 0%  of  the  original 
appropriation  to  which  the  transfer  is  made. 

The  Controller  is  authorized  to  approve  substitutions  within  equipment  items  purchased  to 
equip  capital  facilities  providing  that  the  total  cost  Is  within  the  Board-approved  capital 
project  appropriation. 

The  Controller  is  authorized  to  transfer  approved  appropriations  between  departments  to 
correctly  account  for  capitalization  of  fixed  assets. 

SECTION  30.  Business  Improvement  Districts. 

Proceeds  from  all  special  assessments  levied  on  real  property  Included  in  the  property- 
based  business  improvement  districts  in  the  City  and  County  of  San  Francisco  are  hereby 
appropriated  for  fiscal  years  2015-16  and  2016-17  in  the  respective  amounts  actually 
received  by  the  City  and  County  in  such  fiscal  year  for  each  such  district.  Estimated 
amounts  of  those  appropriations  for  the  business  improvement  districts  identified  are 
summarized  in  the  chart  below  for  Information  only. 

The  Controller  is  authorized  to  disburse  the  assessment  revenues  appropriated  by  this 
section  to  the  respective  Owners'  Associations  (as  defined  in  Section  36614.5  of  the 
Streets  and  Highways  Code)  for  such  districts  as  provided  in  the  management  district 
plans,  resolutions  establishing  the  districts,  annual  budgets  and  management 
agreements,  as  approved  by  the  Board  of  Supervisors  for  each  such  district,  for  the 
purposes  authorized  therein.  The  Tourism  Improvement  District  and  Moscone  Expansion 
Business  Improvement  District  assessments  are  levied  on  gross  hotel  room  revenue,  not 
real  property,  and  are  collected  and  distributed  by  the  Tax  Collector's  Office. 


AdrtnMmtlve  ProvMoru  (Adopted  Budget) 


Fiscal  Yean  2015-2016  wd  201 52017 


District/Resolution  NoVS pedal  Asssess merit  No. 

FY  2015-16 

FY  2016-17 

Castro/Upper  Market  Community  Benefit  District,  5B2-05,  63 

$455,658 

$455,658 

Central  Market  Community  Benefit  District,  631-06,  66 

$1,295,638 

$1,295,638 

Civic  Center  Community  Benefit  District,  021-11, 31 

$740,271 

$740,271 

Fisherman's  Wharf  Community  Benefit  District,  640-05,  64 

$635,370 

$635,370 

Fisherman's  Wharf  Portslde,  539-05,  F-107 

$229,637 

$240,693 

Greater  Union  Square  Business  improvement  District,  550-10,  57 

$3,264,634 

$3,264,634 

Mission  Miracle-2500  Block  of  Mss  Ion  Street  Business  Improvement 
District,  473-10,  65 

$69,433 

$69,433 

Moscone  Expansion  Business  Improvement  District,  26-13 

$31,901,000 

$33,815,000 

Noe  Valley  Community  Benefit  District,  583-05, 61 

$251,977 

$251,977 

North  of  MarketfTenderioin  Community  Benefit  District  584-05,  62 

$998,549 

$998,549 

Ocean  Avenue,  587-10,  73 

$239,643 

$239,643 

tourism  Improvement  District,  504-08, 75 

$26,420,000 

$28,005,000 

Yerba  Buena  Community  Benefit  District  330-08, 96 

$2,392,673 

$2,392,673 

Lower  Polk  CBD,  314-14,  74  . 

$787,911 

$787,911 

Top  of  Broadway,  263-13, 76 

$105,539 

$105,539 

STATEMENT  OF  BOND  REDEMPTION 
AND  INTEREST 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
Statement  of  Bond  Redemption  and  Interest 
Fiscal  Years  2015-2016  and  2016-2017 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150554 


Date  Passed:  June  23,  2015 


Interim  Proposed  Budget  and  Appropriation  Ordinance  appropriating  all  estimated  receipts  and  all 
estimated  expenditures  for  Departments  of  the  City  and  County  of  San  Francisco  as  of  June  1 , 201 5, 
for  the  FYs  ending  June  30,  2016,  and  June  30,  2017. 


June  1 0,  201 5 Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

June  10,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


June  16,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  23,  201 5 Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150554 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/23/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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